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DEC 3 .I 
o e" STATE OF CALIFORNIA 

OFFICE OF ADMINISTRATIVE LAW ,'. . _ _  

WATER RESOURCES CONTROL BD. ) NOTICE OF APPROVAL OF 

REGULATORY ACTION: 
Title 23 
California Code of 
Amend 2611, 2662, 

EMERGENCY REGULATORY 
ACTION 
(Gov. Code, Sec. 11349.6) 

Regulations) 
2664 1 OAL File No. 97-1216-03 E 

) 

The emergency regulatory action deals with underground storage 
tanks. 

OF ADMINISTRATIVE LAW 
OAL approves this regulatory action. - 
This regulatory action meets all applicable legal requirements 

Comments : 

DATE: 12/26/97 

7 i, - -  BAFSARAECKARD 
I '  STAFF COUNSEL 

for: CHARLENE G. MATHIAS 
ASSISTANT CHIEF COUNSEL 

Original: Walt Pettit, Executive Director 
cc: Barbara Wightman 



State of California Office of Administrative Law 

0 Memorandum 
To: Agency Regulation Coordinator bte :06/10&%3 

Phone :323-6115 

From: OAL Front Counter 

Subject: RETURN OF APPROVED RULEMAKING MATERIALS 

OAL hereby returns this approved rulemaking file your agency submitted for our review. 

Included with this approved file is a copy of the regulation(s) stamped "ENDORSED 
FILED by the Secretary of State. 

The effective date of an approved file is specified on the Form 400 (see item B.4) Note: 
The 30th Day after filing with the Secretary of State is calculated from the date the Form 0 4oo was stamped **EmoRsED FILED" by the secretary of state. 

Due to its legal significance, please retain this rulemaking record. Government Code 
section 11347.3(d) requires that this record be available to the public and to fhe courts for 
possible later review. Government Code Section 11347.3(e) Mer provides that "...no 
item contained in the file shall be removed, altered, or destroyed or otherwise disposed 
of." See also the Records Management Act (Government Code section 14740 et seq.) and 
the State Administrative Manual (SAM)  section 1600 et seq.) regarding retention of your 
records. If you decide not to keep this rulemaking record at your agency office or at the 
State Records Center, you may transmit it to the State Archives with instructions that the 
Secretary of State shall not remove, alter, or destroy or otherwise dispose of any item 
contained in the file. See Government Code section 11347.30 
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enclosures 



i B. SUBMISSION OF REGULATIONS (Complete when SUbmifthQ~guIations) 

AFFECTED AJAENO 

Erneigency (Gov. Code, 
§ 1 1348.1 (b)) 0 Resuknll(al Regular Rulemaklng (Ow. 

Code. 5 11346) 

Barbara Wighm I 227-4318 
' I  

.. .I I certify that the attached copy of the regulation(s) Is a true and comct copy of the mgulation(s) idenliled on this 
form, that the information speciliad on this form is true and correct, and that I am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorked to make this ceftification. 

r u a ~ c s - ~ m  7 & / d & F  "i lz$ 
NPEO W E  *ND l l U  OF S I W T M I V  

_ I  _. Walt Pettit, Executive Director 
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(916) 227-4351 
FAX (916) 2274349 

.h. 2 , .  . .  . . .  MEMORANDIA 

TO: Barbara Eckard, Staff Counsel 
Office of Administrative Law 
555 Capitol Mall, Suite 1290 
Sacramento, Ca 95814-4602 

BL& 
FROM Allan Patton, Manager 

underground storaie T& program 
DMSION OF CLEAN WATER PROGRAMS 

SUBJECT: FILE NO. 97121603E - UNDERGROUND STORA,, TAN] 
REGULATIONS 

Enclosed is a revised rulemakiug package which supersedes the package you received on 
December 16,1997. The enclosed package includes: 

1. One copy of the Informative Digest. 
2. Seven copies of the proposed text 
3. One copy of a letter from Paul Schobert, H.T. Technologies, requesting a rescission 

of the requirement to install interior coating before installihg a bladder 
4. One copy of a report by H.T. Technologies 
5. One copy of Assembly Bill 1491 (Cunneen) 
6. One copy of the May 14,1997 letter from Carol Browner, US EPA 
7.' Form 399 with authorized original signature 
8. One copy of Resolution No. 97-106 
9. One copy of Resolution No. 97-107 

Please amend the previously submitted Form 400 to reflect that Section 2664 is W i g  
amended and not repealed. 

If you have questions, please call me at 227-435 1. 



1. Informative Digest 

Index to Rulemaking File Title 23, Division 3, Chapter 16 Underground Storage 
Tank Regulations 1997/1998 Amendments 
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EMERGENCY RULEMAKING 

Title 23, Division 3, Chapter 16, Artidea 1 and 6 
California Code of Regulations 

Underground Storage Tank Regulations 

Sections affected: 261 1,2662, and 2664 

Findine of Emereenq 

The adoption of the proposed regulations is necessary for the preservation of the public peace, 
health and safety or general welfare (section 11346.1). 

The State Water Resources Control Board is proposing two changes in its Underlyound 
Storage Tank (UST) Regulations aimed at 1) making state UST rules more consistent with 
federal rules (40 CFR 280); and, 2) increasing options available to tank owners for complying 
with a state and federally mandated deadline for upgradii their USTs. The upgrade deadline, 
December 22, 1998, is specified in federal rules at 40 CFR 280.21. In a letter dated May 14, 
1997 (copy attached), Carol Browner, US EPA Administrator, informed Regional 
Administrators across the United States that EPA would not extend the deadline. State law and 
rules specify the same upgrade deadline. wealth and Safety Code Section 25292 and Title 23, 
Division 3, Chapter 16, Section 2662, California Code of Regulations (CCR)]. Under current 
state rules, the owner must either replace a UST system with a new system meeting current 
double containment and corrosion protection standards [Section 2662011 or optionally, if and 
only if it is a motor vehicle fiel (MVF) tank, upgrade it by adding cathodic protection and 
interior epoxy lining, o v d  and spill prevention equipment, and other appurtenances or by 
adding cathodic protection, epoxy lining and an interior flexible bladder, overfill and spill 
prevention equipment, and other appurtenances [Section 2662(c]. 

This change is proposed as an emergency rulemaking because a large number of tanks remain 
to be upgraded and a delay would increase risk to health and safety and the environment. 

1. 

0 

Change in definition of Motor Vehicle Fuel Tank (Section 261 1) 

Current upgrade rules divide regulated UST facilities into two categories - those storing 
motor vehicle fuel and those storing other hazardous substances (Section 2662). Ifthe 
tank is a MVF tank, it may be upgraded or replaced. However, if it is a non-MVF tank, it 
must be excavated and replaced with a new system, which is more costly, time consuming, 
and invasive to the operation of the business. 

Note, Section 2662 does not state that non-MVF tanks must be replaced; it states that 
non-MVF tanks must be “retrofitted with secondary containment.” However, this is 
neither economically feasible, nor an accepted industry practice. Therefore, in order to 



provide secondary containment required by Section 2662, the only choice is to replace the 
non-MVF tank with a new double-wall system. 

Non-MVF tanks must meet stricter construction and monitoring standards (replacement 
rather than retrofitting) because they generally contain products that are more hazardous 
to the public health and the environment. 

Federal UST rules similarly establish two upgrade standards based upon whether the tank 
stores “petroleum” or other “hazardous substance” (see definitions at 40 CFR 280.12). 
The federal upgrade option [40 CFR 280.211, while less stringent than the state upgrade 
rules (i.e., it requires interior lining a cathodic protection and doesn’t address bladders), 
nevertheless applies to a broader category of substances. AU tanks storing petroleum 
products may be upgraded. Petroleum includes motor fuels, jet fuels, distillate fuel oils, 
lubricants, petroleum solvents and used oils. Federal “hazardous substance” USTs (like 
state regulated non-MVF tanks) must be replaced with secondary containment (40 CFR 
280.42). 

The state definition of MVF tank is unnecessarily narrow and limits options available to 
owners of Califomia’s underground storage tank (UST) systems for meeting upgrade 
requirements. Existing regulations define a MVF tank as one “. . .that contains a 
petroleum product which is intended to be used primarily to fuel motor vehicles or 
engines.” 

This means that if a steel tank containing a given petroleum product - e.g. desel - is used 
to fuel an emergency generator (engine) at a hospital, the tank is a MVF tank and may be 
upgraded However, if the same tank is used to heat the hospital’s water supply, the tank 
would not meet the definition and would have to be replaced at considerable added cost, 
facility down-time and construction impact. 

The proposal would expand the definition of MVF to match the federal petroleum 
definition, with the exception of “used oil“. In California, used oil is defined as a 
hazardous waste, which included in the class of “other hazardous substance”; [Health and 
Safety Code Section 25250.l(a)(l)] and should, therefore, not be covered by the MVF 
definition. The expanded definition would allow tanks storing heating oil, fresh 
lubricating oil and other petroleum products, which pose an equal or lower risk to the 
environment as gasoline (a MVF), to be upgraded instead of having to be replaced. 

Delete Requirement for Mandatory Interior Lining on Bladder Upgrades (Sections 2662 
& 2664) 

2. 

Under existing regulations, tank owners who choose to upgrade their steel USTs must 
add an epoxy lining to the inside of the tank and fit the tank with cathodic protection. 
They also have the option, but are not required to, install a bladder system inside the tank, 
but only after interior lining has been installed. In a 1994 rulemaking which implemented 
the standards for upgrading tanks in section 2664, the requirement to combine lining with 



0 

bladder installation was made because of the concern that internal corrosion might 
threaten the structural integrity of the steel tank. 

Bladders are flexible polyvinyl-chloride (PVC) containers similar to the shape and size of a 
tank. They are installed within the UST to provide primary containment of stored 
petroleum while the existing UST, or host tank, provides the secondary containment. The 
space between the existing tank and the bladder is monitored by maintaining a continuous 
vacuum. If the vacuum pressure changes, an audible and visual alarm is triggered. 

A representative from a bladder manufacturing company has requested in writing the 
recission of the lining requirement as a condition to bladder installation, declaring that the 
continuous vacuum would prevent significant internal corrosion. (A copy of the letter is 
attached). The representative stated that the benefit of the secondary containment and 
monitoring provided by bladder systems is a safety feature not provided by interior-lined 
steel tanks. Owners are discouraged from instilling bladders because of the considerable 
cost of adding the lining (for a typical 10,000 gallon tank, the added cost of the lining 
would be approximately $5,000) 

Based on current thinking, (see attached letter from a corrosion engineer) it appears that 
interior lining is not necessary for all bladder installations in order to protect against 
internal corrosion. The level of protection provided by bladders is at least as high as that 
provided by lining. The proposal would provideadditional flexibility in meeting the 
upgrade requirement with no increased risk to the environment. 

The federal rules are silent on the use of bladders. To use a bladder system in a tank 
upgraded under the federal rules then, one would only have to add interior ling or 
cathodic protection, but not both. The current California rules do require both, and the 
proposal, by eliminating the internal lining requirement, would cause California rules to 
become more consistent with federal rules. 

Effect of Prooosed Action 

As discussed above, the proposed amendments will make state requirements more consistent, 
but not identical, with federal upgrading requirements. The expansion of the deiinition of 
MVF tank would allow approximately the same class of tanks under the state and federal rules 
to be eligible for the less costly upgrade options. The notable exception would be used oil. 
The recission of the interior lining requirement for bladder installations would allow tank 
owners to install bladders with cathodic protection only, making the state and federal 
requirements for tanks with bladders essentially the same, even though the federal rules are 
silent on bladders. 

Tank owners will have more options for meeting the upgrade requirements. Increased options 
means lower costs, increased availabiity of suppliers and contractors, less impact to business 
operations (a bladder installation can be completed in two days vs. two weeks or more for a 

0 
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new installation), and overaU higher compliance. Higher compliance means fewer leaking 
tanks impacting groundwater. 

The expanded definition of MVF means more tanks storing petroleum can be upgraded instead 
of being replaced. Upgrading is typically in the range of $20,000 per tank vs. $50,000 - 
$80,000 for a new tank. Bladders become a more cost effecfive option because the interior 
lining (typical cost - $5,000) has been deleted. Rescinding the requirement to line a tank before 
installing a bladder in section 2664(b) will remove an u ~ e c e s ~ a r y ,  cost prohibitive step in the 
upgrading process with no compromise of the protection of the public health and the 
environment. While the proposed amendment would eliminate the blanket requirement to line 
- all bladder installations, a provision is included in section 2664(b)(5) which does require 
interior lining where it is recommended by either manufacturers’ specifications or the special 
inspector who evaluates the structural integrity of the tank. 

Without these changes, owners who might otherwise decide to go out of business and walk 
away fiom their tanks because they cannot meet replacement costs may find they are able to 
upgrade their systems by complyins with the proposed regulations. Abandoned tanks may 
contain product which could leak, causing public health and environmental problems. 
Abandoned tanks also become the responsibility of the state to remove and clean up. 

0 

See the above discussion. The proposed amendments cause state rules to more closely 
conform with existing comparable federal regulations or statutes 

0 

Only 50 percent of the approximately 65,000 underground storage tanks in California have 
been upgraded or replaced as of late December 1997. There remains only one year (until 
December 22, 1998) to complete the necessary work to bring these 30,000 or so tanks into 
compliance. Previously, the deadline was expected to come and go with little impact on the 
state economy or.public services, other than to result in some increase in enforcement actions 
by state and local regulatory agencies. However, recent legislation (AB 1491, Cunneen) 
established a prohibition, beginning January 1, 1999, against the delivery of petroleum to tanks 
that do not meet upgrade requirements. Before this legislation, some owners of small gasoline 
stations may have planned to wait until after the rush to have their tanks upgraded, with little 
consequence. The new legislation will effectively put these small businesses out of business 
unless the owners can get their tanks upgraded by the deadline. Similarly, a hospital with an 
emergency boiler tank might have missed the deadline with no effect. Now, however, the 
inability to receive fuel in that non-upgraded emergency tank would jeopardize the operation of 
the hospital. The prohibition against fuel delivery is an especially urgent matter for owners and 
operators of emergency tanks - those tanks that serve in essential or emergency Services such 
as hospitals, prisons, air tr&c control radar, and police and fire facilities. Any gap in services 
provided by these agencies and facilities could have a detrimental effect on public safety. 
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The proposed change in regulations cannot be delayed to allow the formal rulemaking process 
to be completed. There are many sequential steps to complete a UST upgrade or replacement 

‘job: an engineer must design the project, a budget must be developed, contractor bids must be 
obtained, local permits have to be obtained, the project has to be scheduled, construction must 
be completed, and finally the project must be inspected by the local authority. The minimum 
timeframe for completing this work (as recently reported by Sacramento County) is 90 days, 
but can easily extend to 180 days or more. The clock cannot begin until the proposed changes 
take dkt. 

0. 

Delays can also result from inclement weather, materials in short supply (new tanks, lining 
materials, monitoring equipment), and backlogs of pennit applications and inspections. Many 
local agencies have only one or two inspectors to handle UST applications, permits, and 
inspections in an entire county. During the process, if the owner discovers contamination from 
the tanks or piping, even more time is needed to complete the work, because. cleanup is 
required. 

The Cunneen Bill also mandates that local permitting agencies issue an “Upgrade Compliance 
Certificate” to d facilities that meet the upgrade requirements. The 100 plus local UST 
permitting agencies will be busy over the next 12 months inspecting the approximately 22,000 
UST facilities in the state to determine which ones are entitled to receive the d c a t e .  This 
work will further impact the abdity of these agencies to process upgrade permits and perform 
installation inspections. 

Immediate action is required to allow suflicient time for non-upgraded tanks to be brought into 
compliance and avoid shut-down of critical emergency tanks, impacts to small business, and 
abandonment of potentially leaking USTs. 

0 

c 

Authority: Health and safety Code Section 25299.3(a) 
Reference: Health and Safety Code Sections 25292,25292.1,25280@), 25250.l(a)(l) 

Mandate on local anencies or school districts: cost or savinps to state or local a e enci es or 

i f  None. 

Fiscal h ~ a c t  

None. 

ci ’ c o  r vin 

... .. . 



2. Proposed text 
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EMERGENCY RULEMAKING 
Title 23, Division 3, Chapter 16, Articlw 1 and 6 

California Code of Regulations 
Underground Storage Tank Regulations 

Text Of Emergency Regulation Changes 

5 26 1 1. Additional Definitions. 

“Motor vehicle fuel tank” means an underground storage t i& that contains a petroleum 
product 
does not include undermou nd storage tanks that contain used oil. 

Authority: 
Reference: 

5 2662, Requirements for Upgrading Underground Storage Tanks 

(c)(2). Bladder system, 

(Aj Bladder systems shall be installed in accordance with the requirements of section 2664. 

. . The definition . . .  . .  

Health and Safety Code 25299.3,25299.7 
Health and Safety Code 25281,25282,25299.S(a); 40 CFR 280.10,280.12 

. . . .  , and cathodic protection - 

0 

Authority: Health and Safety 25299.3,25299.7 
Reference: 

5 2664. Requirements for Using Bladder Systems 

(b) Materials used in the bladder system and in the installation process shall be approved by an 
independent testing organization based on voluntary consensus standards, an industry code, or 
engineering standard for the applicable use of the bladder system. Evidence of this approval 
shall be provided to the local agency before the local agency authorizes the installation. The 
following conditions shall be met: 

(1) 

Health and Safety 25291 and 25296 and 40 CFR 280.1 

The bladder system shall be installed under the direct supervision of a representative of 
the bladder system fabricator or a contractor certified by the fabricator. 

The entire interstitial space between the tank and the bladder shall be monitored in 
accordance with subsection 2632(c)(2). 

(2) 

1 



(3) 

(4) 

Materials used in the bladdcr system shall be product-tight and compatible with the 
substance stored. 

The bladder system shall Mludc an intunal StriLa plate (war plate) which meeu the 
requirements of section 263 l(c). 

Autholity: 
Reference: 

Health and %fay Codc 25299.3.25799.7 
Health and Safery Code 25292.25292.1,40 CFR 280.21,280.32(d), 281.33 

2 

TOTAL P.03 



3. Letter from Paul Schobert, 
H.T. Technologies, requesting a 
rescission of the requirement to 
install interior coating before 
installing a bladder 

Index to Rulemaking File Title 23, Division 3, Chapter 16 Underground Storage 
Tank Regulations 1997/1998 Amendments 



. , .  ... . August 8, 1997 .. 
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Mr. Walt Pettit, Executive Director 1 
State Water Resources Control Board 
901 "P" Street 0 Sacramento, CA 95812-0100 ._ .- .. . ;.:.,-?;:',': I .: . i:: 
Subject: Request to Rescind the Requirement in Section 2664 of Chapter 16 /h5 

(Underground Storage Tank Regulations) That Single-Walled Steel 
Underground Storage Tank Upgrades With Bladder Systems Must Have 
Interior Coating In Addition to a Bladder. 

H.T. Technologies is a U.S. and German-based plastic liner manufacturing company which 
has conducted most of its business in Europe for the past 30 years, but has recently 
expanded operations into the United States. Included in our line of products are a series 
of flexible containment systems commonly known as "bladders" for installation into single- 
walled steel or fiberglass storage tanks as an upgrade to secondary containment. 

Our "bladder" systems include U.S third-party certified components consisting of: 1) a 
flexible tank similar in size and shape ofthe storage tank into which it is installed, 2) a 
layer of fleece material which lies between the outer tank and the flexible tank, and 3) an 
electronic interstitial monitoring system which monitors potential leaks in the flexible 
"bladder" and the outer tank via a constant vacuum maintained in the interstitial space 
between the two tanks. Changes in pressure in the interstitial space, as would be caused 
by a breach in either tank, triggers an audible and visual alarm indicatiqthat a leak has 
occurred. This electronic triggering is nearly instantaneous once there has been a 
sufficient change in vacuum pressure. 

The installation of a "bladder" system is one of the allowed methods of upgrading a single- 
walled underground storage tank in California under the current regulations The other 
method is to install a 1/8" thick interior coating of the tank. A "bladder" system relies on 
interstitial monitoring and secondary containment (the original tank) to prevent and or 
control, fuel leaks into the environment. A coated tank must rely on automatic tank 
gauging (ATG) or statistical inventory reconciiiation (SlK) to iiloiiilur Tor k k j  &ice thcr- 
is no secondary containment and thus, no interstitial space. Because of the lack of 
sensitivity of ATG and SIR, they are only required to detect a leak which exceeds .2 
gallons per hour. This amounts to 1752 gallons per year of undetected fuel spillage 

- 

0 

.. - directly into the-environment and ultimately to groundwater. . . 

Federal underground storage tank upgrade requirements allow for the installation of a 
"bladder" system by itself However. in  Section 2661 of Chapter 16 of the California 
underground storage tank upgrade iequirements, a I IS"  thick coating is required in 
addition to the "bladder" system T ~ L I S ,  i n  Califoinia. a tank owner who wants to do the 
safer upgrade of secondniy containnient, must pay nearly double the cost of a tank owner 
who merely wishes to install a coating and monitor for leaks using inferior nictliods Since 



most tank owners will opt for the cheapest upgrade, Le. the coating only, this is likely to 
result in more leaks of blended.fuels containing MTBE and TAME into groundwater, than 
would occur if secondary containment were the preferred upgrade. This is contrary to the 
State Water Board's charge of protecting California's groundwater to the extent possible 

::I 

0 at the least cost. 

We have read the Statement of Reasons (SOR) for the current regulations, and discovered 
that State Water Board technical staff included the coating requirement for "bladder" 
systems to control internal corrosion. While internal corrosion may be a problem with 
other monitoring systems, corrosion cannot occur in a constant vacuum, and thus, with 
our system internal corrosion will not be a problem. Additionally, we would like to see 
the data which State Water Board staffused to determine that internal corrosion is a 
problem with "bladder" systems, maybe we can be enlightened! 

Since we were not doing business in the U.S. at the time the current regulations were 
being written, we were not able to comment on them, and thus possibly prevent what we 
believe to be an excessive and unnecessw requirement. Additionally, our interstitial 
monitoring system has only been recently third-party approved (May 1997). This explains 
our "last-minute'' scramble to have the regulations changed. We currently have several 
potential customers in California who want to install a bladder, and have the increased 
benefits of secondary containment over a coated tank; but they do not want to pay the 
significantly increesed cost of installing interior coating in addition to a bladder. They 
have been asking, us why the coating requirement is in the regulations. 

Our "bladder" systems have been installed in Europe without internal coating for the past 
30 years, where secondary containment was required for underground fuel storage tanks 
long before the U S. decided to regulate underground tanks. Our "bladder" systems have 
an excellent performance record in Europe in terms of preventing fuel leaks into 
groundwater. California can benefit from this extensive knowledge and experience by 
encouraging low-cost upgrades to secondary containment. 

We have made the above request to technical staff of the State Water Board and, although 

this time-important matter. 

f- 
.? 
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*I--. ..", . .--:-..-.=A _- ...-- yecyti.:?: we feel the: they may need support from above to initiate action on - 
Thank you for taking the h e  to read this letter and consider our request If you have any 
juestions;or wish to discuss thkrnatter further;please'contact me at 800-303-9380 - 

Representatives of H.T. Technologies would also be happy to meet with you. or with 
managerial and technical s ta rof  the State Water Board at your convenience 

Sincerelv. 

. . - . ... . ._ 

Paul Sclioben 
El T Technologies 



4. Report by H.T .  Technologies 
LLC 
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CORROSION CONTROL 

UST 

FLEXIBLE FITTED TANK 

MONITORING SYSTEM 

(Interior Corrosion Control on 
Existing Steel Tanks Fitted 

with the H T T System) 

FOR : 

H T TECHNOLOGIES LLC 
4360 Brownsboro Road 
Louisville, ky 40207 

Mr. Hersch Caudill, President 

BY: 
LEHMANN ASSOCIATES, INC . 

22702 Meadowsweet Drive 
Magnolia, Texas 77355 

- - -  /la- 
A .  Lehmann,P.E. 
"Corrcsion Specialist" 

July 26, 1997 
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LEH!:.XNN ', . ASSOCIATE';?, INC. 
22702 Meadowsweet  Drive 
Hagnolia, Texas 17355  

281/ 252-0043  
(Phone h Fax Same # )  

UNDERGROUND SITORAGE TANK (USTI TECHNICAL SE?!VICBS 

CORROSION CONTROL 
UST ' 

FLEXIBLE FITTED TANK 
& 

MONITORING SYSTEM 

(Interior C o r r o s i o n  Control on 
Existing Steel Tanks Fit ted  

w i t h  the H T T S y s t e m )  

INTRODUCTION: 

their "Flexible Fitted Tank & Monitoring System" to determine if 
there is a risk of corrosion attack on the interior steel 
surfaces of the existing (host) tank. This examination is 
restricted to a review of the product literature, materials and 
installation practices. No laboratory or field tests have been 
conducted in this regard. 

H T TECHNOLOGIES has requested Lehmann Associates to examine 

0 
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THE SYSTEM: 

installed within an existing tank. There is an "Intermediate 
(leak detection zone) Layer" between the steel tank and the 
Flexible Tank (see Schematic Diagram 1). The Flexible Tank and 
Intermediate Layer are non-metallic. 

A suction Leak Detection system is provided to maintain a 
continuous vacuum between the steel tank wall and the Flexible 
Tank. In the event the vacuum fails for any reason (i.e. 
perforation in either the steel tank or the Flexible Tank), an 
alarm (visual & audible) is activated. (See Schematic Diagram 2 )  

INSTALLATION: 

interior steel tank surfaces to remove any dirt, debris and 
moisture. It is essential for the annular space between the 
Flexible Tank/Intermediate Layer and the steel tank interior wall 
to be clean and dry. 

Essentially, the HTT System consists of a "Flexible Tank" 

Part of the installation procedure is to clean and dry the 
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Page 2 H T Tecnologies c ... _. 
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After instiillation is completed, the iystem is tested . . .  
and placed into operation. A continuous, monitored vacuum is 
maintained within the annular space. As long as the integrity of 
the vacuum is maintained (which is essential to the monitoring 
system). the annular space between the original steel tank 
interior wall and the HTT Flexible Tank remains clean and free of 
moisture ... and air tight. 

CORROSION: 
Corrosion of steel is an electrochemical process . . .  

requiring an electrolyte (i.e., water) and an oxidizing agent 
(i .e., oxygen) . See Appendix llA", l'Btl and " C o t .  The corrosion is 
the result of instability in the metal due to energy introduced 
during its conversion from an ore. Corrosion is the natural 
process to regain stability . . .  revert back to an ore (i.e., rust 
or iron oxide). 

is no electrochemical reaction, hence, no corrosion. 

CONCLUSION: 

kept free of moisture . . .  and air circulation is prevented (no 
replenishing of oxygen) . . .  it can reasonably be concluded that . 
the interior steel surfaces will remain corrosion free. 

Obviously, all moisture cannot be absolutely removed. Some 
slight condensation may occur. This will result in a thin rust 
film, using up any available oxygen . . .  after which corrosion 
will be negligible. Not only will the "initial" rusting deplete 
the available oxygen, but it forms a tenacious oxide film (alpha 
oxide) which creates a passivation, resisting further corrosion. 

APPLICATION: 

tank can be predicted to be nil. At worst, negligible. 
Consequently, there is no practical need to provide any interior 
lining or coating. 

It is, however, highly recommended'to provide a cathodic 
protection system to control exterior (soil contact) corrosion on 
the steel tank.. Such a system should be designed, installed and. 
maintained in accordance with NACE Standard Recommended Practice 
RPO285-95 (Item No. 21030) "Corrosion Control of Underground 
Storage Tank Systems by Cathodic Protection." 

If there is no electrolyte (moisture) and no oxygen, there 

Considering the fact that the interior steel tank walls are 

0 

Under these circumstances, interior corrosion on the steel 

2pz, 
eph A. Lehmann, P.E. 

Cere i E ied "Corrosion Specialist " 

H I T M R l  LA1 ....... ..........*...... "... . . . . 254 : i  . .  
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APPENDIX "A" 

TEE CORROS ION aAlQD aoog 
(Page 125) 

(John Wiief & Sons, Inc.) 

IRON AND STEEL 

Herbert E. Uhlig, PhD 
(Professor of Metallurgy & Director of 

Corrosion Laboratory, MIT, Cambridge, MA) 

AQUEOUS MEDIA 

bY 

Effect of Dissolved 0 xmen 

"At ordinary temperatures, oxygen and moisture are the basic 
factors necessary for corrosion of iron in neutral or near 
neutral media. Both must be present simultaneously because 
oxygen alone or water free of dissolved oxygen does not corrode 
iron to any practical extent. 

Iron corrodes in natural waters according to equations . . .  
Fe - -  Fe** + 2e- 
2H' + 1/2 0, - -  H,O - 2e' 

dissolved oxygen. Water in contact with iron continues to cause 
corrosion only until the dissolved oxygen is consumed." 

. . .  at a rate usually proportional to the concentration of 

! 



r 

APPENDIX "B" 

" CORROS Im 
CAUSES AND PREVENT ION" 

by 

Frank N. Speller, PhD 
(Corrosion Consultant) 

(McGraw-Hill Book Co. Inc.) 

Chavter 2 .  Paue 9 

I1 1. At normal temperatures iron will not corrode appreciably 
in the absence of moisture. 

2 .  The presence of oxygen is usually essential for serious 
corrosion to take place in ordinary water at room temperature. 
Dissolved oxygen alone will greatly accelerate corrosion in acid, 
neutral or slightly alkaline water. In natural waters, the rate 
of Corrosion is almost directly proportional to oxygen 
Concentration if other factors are not changed." 

.. . .  



APPENDIX I'C" 

rn 
MSIC CORROSION CO- 

Chapter 2 
&acre 2 - 6)- 

Introduction to Corrosion 

BY 

F. L .  Lame 

"The oxygen content of any solution ranks high on the list 
of facts influencing corrosion of iron and numerous other metals. 
Elimination of oxygen by deaeration is a potent means of 
preventing corrosion, as in the case of steam boilers which are 
operated with completely deaerated feed water." 
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CHAPTER 808 
A.B. No. 1491 

ENVIRONMENT--HAZARDOUS WASTES--PETROLEUM UNDERGROUND STORAGE TANKS 

AN ACT to amend Sections 252M and 25299.50 of, and to add Section 25292.3 to. the Health and Safety Code, 
relaturg to hazardous substances. 

[Approved by Governor October 8, 1997.1 

[Filed with Secretary of State October 9. 1997.1 

LEGISLATIVE COUNSEL’S DIGEST 

AB 1491. Cunneen. Hazardous substances: petroleum underground storage tanks. 

(1) Under existing law. with specified exceptions. no person may own or operate an underground storage tank 
containing hazardous substances unless a permit for its operation has been issued by the local agency to the owner 
or operator of the tank. or a unified program facility permit has been issued by the local agency to the owner or 
operator of the unified program facility on which the tank is located. Existing law requires an underground 
storage tank permit IO require compliance wilh certain design and construction requirements and allows a permit 
to include a schedule of compliance, when necessary. to allow a reasonable opportunity to comply with certain 
applicable requirements or regulations. 

This bill would delete the provision allowing the permit to include a schedule of compliance and would instead 
require a permit issued for a petroleum underground storage tank system that meets specified requirements to 
include an upgrade compliance certificate. as prescribed. that documents that the petroleum underground storage 
tank system meets those requirements. The bill would require the owner to place the certificate in a conspicuous 
location that can be readily viewed by any person depositing petroleum into the underground storage tank system. 

The bill would require the State Water Resources Conirol Board. by December 22. 1998. to notify all persons 
that may deliver petroleum to an underground storage tank of where they can obtain a list of underground storage 
tank facilities that have been issued an upgrade compliance certificate. 

The bill would prohibit any person on or after January 1. 1999. from depositing petroleum into an underground 
storage tank system unless the underground storage tank system meets those described requirements. The bill 
would require a person depositing petroleum into such an underground storage tank system to verify that the 
system meets those requirements by taking one of specified actions. 

. 

(2) Under existing law. the Barry Keene Underground Storaee Tank Cleanup Trust Fund Act of 1989. every 
owner of an underground storage tank for which a permit is required is required to pay a specified storage fee for 
each gallon of petroleum placed in the tank. The fees are required to be deposited in the Underground Storage 
Tank Cleanup Fund. The money in the fund may be expended by the board, upon appropnanon by the 
Legislature. for various purposes, including the costs of implementing the act. payment of a California regional 
water quality control hard’s or local agency’s corrective action costs. and the payment of claims to aid owners 
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and operators of petroleum underground storage tanks who take corrective action to clean up unauthorized relems 
from those tanks. The board is required to provide a letter of credit authorizing the payment of corrective action 
costs from the fund to a claimant whose cost estimate for corrective action has been approved by the board. 

This bill would allow the board to reallocate to other corrective action claims any funds appropriated in the 
annual Budget Act for the payment of a corrective action claim that is encumbered pursuant to a letter of credit 
but is not expknded. The bill would require the board to make a repon ai least once every 3 months to specified 
committees of the Legislature and to the Director of Finance on the implementation of those provisions. 

The people of the State of California do enact as follows: 
SECTION I ,  Section 25284 of the Health and Safety Code is amended to read: 

<< CAHLTH6rS525284 > >  

25284. (a)(l) Except as provided in < < +subdivision+ > > (c) < <-* *-> >, no penon shall own or operate 
an underground storage mk ualcss a permit for its operation has been issued by the local agency to the owner or 
operator of the tank. or a unified program facility permit has been issued by the local agency to the owner or 
operator of the unified program facility on which the tank is located. 

(2) If the operator is not the owner of the rank, or if the permit is issued to a person other than the owner or 
operator of the tank. the permime shall ensure that both the owner and the operator of the tank are provided with 
a copy of the permit. 

(3) If the permit IS issued to a person other than the operator of the tank. that person shall do all of the following: 

(A) Enter into a written agreement with the operator of the tank to mOUitor the tank system as set fonh in the 
permit. 

(B) Provide the operator with a copy or summary of Section 25299 in the form < <+that+ > > the board 
specifies by regulation. 0 
(C) Notify the local agency of any change of operator. 

(b) Each local agency shall prepare a form < <+that+ > > provides for the acceptance of the obligations of a 
transferred permit by any person who is to assume the ownership of an underground storage tank from the 
previous owner and is to be transferred the permit to operate the tank. That person shall complete the form 
accepting the obligations of the permit and submit the completed form to the local agency within 30 days e-* 
*- > > < < +from the date that+ > > the ownership of the underground storage tank is to be transferred. A 
local agency may review and modify, or terminate. the transfer of the permit to operate the underground storage 
tank. pursuant to the criteria specified in subdivision (a) of Section 25295, upon receiving the completed form. 

(c) Any person assuming ownership of an underground storage tank used for the storage of hazardous substances 
for which a valid operating permit has been issued shall have 30 days < < +from+ > > the date of assumption' 
of ownership to apply for an operating permit pursuant to Section 25286 or. if accepting a transferred permit, 
shall submit to the local agency the completed form accepting the obligations of h e  transferred permit. as 
specified in subdivision (b). During the period from the date of application until the permit is issued or refused, 
the person shall not be held to be in violation of this section. 

e e-* * *-> > 
< < +(d)+ > > A permit issued pursuant to this section shall apply and require compliance with all applicable 

regulations adopted by the board pursuant to Section 25299.3. 

e < t (e) A permit issued for a petroleum undergro-md storage tank system that meets the requirements Of 
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Section 25291 or subdivisions (d) and (e) of Section 25292 and related regulations adopted pursuant to Section 
25299.3 shall include an upgrade compliance Certificate. the color, size. and content of which shall be specified by 
the board. that documenu lhat the petroleum underground storage tank system meets the requirements of Section 
25291 or subdivisions (d) and (e) of Section 25292 and related regulations. The owner shall place the upgrade 
compliance certificate in a conspicuous location that can be readily viewed by any person depositing petroleum 
into the underground storage rank system. + > > 

< c + ( f )  On or before December 22. 1998. the board shall notify all penons that may deliver petroleum to an 
underground storage cank of where they can obtain a list of underground storage tanL facilities that have been 
issued an upgrade compliance certificate. Local agencies shall maintain a list of underground storage mk 
facilities that have been issued an upgrade compliance certificate and shall provide chits information to anyone 
requesting it.+ > > 

SEC. 2. Section 25292.3 is added to the Health and Safety Code, to read: 

< < CA HLTH & S 5 25252.3 > > 

25292.3. (a) On and after January 1. 1999. M penon shall deposit petroleum into an undcrgrnurd storage rank 
system unlcss the underground storage rank system meets the requiremenu of Section 25291 or subdivisions (d) 
and (e) of Section 25252 and related regulations adopted pursuant to Sectition 25299.3. 

(b) Any penon depositing petroleum into an underground storage tank system shall veri@ that the system meets 
the requirements of Section 25291 or subdivisions (d) and (e) of Section 25292, and related regulations adopted 
pursuant to Section 25299.3. by taking one of the following actions: 

(1) Viewing the upgrade compliance certificate for the petroleum underground storage tank system displayed 
pursuant to subdivision (e) of Section 25284. 

(2) Obtaning written verification from the local agency that the petroleum underground storage tank system is on 
a list maintained by a local agency pursuant to subdivision (0 of Section 25284. 

(3) Obtaining a correct copy of the upgrade compliance certificate from the owner or operator of the petroleum 
underground storage tank system. 

SEC. 3. Section 2539.50 of the Health and Safely Code is amended to read: 

< < CA HLTH & S S 25299.50 > > 

25299.50, (a) The Underground Storage Tank Cleanup Fund is hereby created in the State Treasury< e-* *- 
> > e e +. The money in the h d +  > > may bc expended by the board. upon appropriation by the 
Legislature, for e e-* * *-> >purposes of chis chapter. From time to time, the board may modify existing 
accounts or create accounts in the fund or other funds administered by the board, which the board determines are. 
appropriate or necessary for proper administration of this chapter. 

(b) All of the following amcunts shall be deposited in the fund: 

( I )  Money appropriated by the Legislature for deposit in the fund. 

(2) The fees, interest. and penalties collected pursuant to Article 5 (commencing with Sectlon 25299.40). 

(3) Notwithstanding Section 16475 of the Government Code. any interest earned upon the money deposited in the 
fund 
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(4) Any money recowred by thc fund pursuant to Section 25299.70. 

(5) Any civil penalties collected by Ihe board or regional board pursuant to Section 25299.76. 

< < +(c) NotwithuMding suMivisin (a). any funds appropriated by the Legislature in the annual Budget Act 
for payment of a claim for thc costs of a corrective action in response to an unauthorized release. that m 
encumbered for expdirurc  foi a corrective action pursuant to a letter of credit issued by tbc board pursupnt to 
subdivision (e) of Section 25299.57. but am subsequently not expended for that corrective action claim. may bc 
realloeared by the bolrd for payment of ahcr ciaims for corrective anion pursuant to Section 25299.57. Thc 
board rhdl repon at least once ewry thrn months on thc implementation of this subdivision to thc Senate 
Committee on Budget and F i d  Review. Ihc Senate commirtec on EnVirOnmcntal Quality. thc Assembly 
Commiuee on Budget, and b e  Assembly Committee on Environmental Safety and Toxic Materials. or to any 
successor commi~cc, and to the Director of Finnnce. + > > 

CA LEGIS 808 (1997) 

END OF DOCUMENT 
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GEPAW- Letter from Carol M. Browner, 
Administrator, U.S. Environmental 

Protection Agency, May 14,1997 
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STATE WATER RESOURCES CONTROL BOARD MEETING 

SACRAMENTO, CALIFORNIA 

November 18,1997 

ITEM 9 DEFINITION OF MOTOR VEHICLE FUEL TANK - EMERGENCY RULEMAKING 
AMENDMENT TO TITLE 23, DMSION 3, CHAPTER 16, S E C T I O N - % 6 1 i , C - ~ i I % O ~ ~  CODE 
OF REGULATIONS (CCR), UNDERGROUND STORAGE TANK (UST) REGULATIONS 
RELATING TO THE DEFINITION OF MOTOR VEHICLE FUEL TANKS. 

DISCUSSION The State Water Resources Control Board (SWRCB) is b e i i  asked to consider 
amending a regulation in Chapter 16, which covers the design, conshuction, installation, testing, 
monitoring, and upgrading of USTs. Unless the amendment is adopted on an emergency basis, there will 
not be enough time before the deadline discussed below for tank owners to take advantage of the 
amended regulation. The proposed amendment will modify the definition of MVF tanks to include all 
USTs containing liquid petroleum products without regard to the end use of the product. 

By December 22,1998, USTs must meet improved construction standards. MVF tank owners may either 
replace or upgrade their existing tanks - the method of complying is up to the tank owner. However, 
owners of non-MVF tanks must install new, doublewalled tanks because of the p t e r  potential for 
harm from leaks and spills. 

Article 1, Section 261 1 CCR, defines a MVF tank as one that "contains a petroleum product which is 
intended to be used primarily to fuel motor vehicles or engines." By specifying motor vehicles and 
engines, other uses for the petroleum are excluded from the definition unnecessarily. For example, the 
exclusion from the definition has a direct effect on hospitals with USTs used for fueling boilers to heat 
water. Hospitals, like all other owners of USTs, must meet the December 22,1998 deadline. Because the 
tanks are not MVF tanks as defined, they must be replaced rather than retrofitted (Section 2662 CCR). 
Replaciig is more time consuming and expensive. It is unnecessary to require replacement of petroleum 
USTs used to fuel boilers because they pose no greater environmental risk than those petroleum USTs 
usadforotherpurposes. 

By amending Section 261 1 CCR, USTs storing any petroleum product will be regulated uniformly 
without consideration for the use of the product in the UST. The amendment will not afFect local UST 
programs. It may have an impact on decisionmaking by California's hospital administrators regarding 
compliance with the deadline. 

The amended definition will also specify that used oil tanks are not included in the definition of MVF 
tanks. Used oil tanks are regulated under the more stringent requirements of other hazardous substance 
tanks. The soecific exclusion in the amended regulation is stated only to eliminate conhion within the 
regulated co;nmunity. 

POLICY ISSUE Should the SWRCB amend Section 261 1 of Title 23, Division 3, Chapter 16, CCR, as 

FISCAL IMPACT None 

RWQCB IMPACT None 

STAFF RECOMMENDATION: Amend Section 2661 CCR to include all petroleum USTs in the 
definition of MVF tank and to specifically exclude used oil tanks from the definition. 

proposed? 

October 27,1997 DRAFT 0 
I of2 12/24/97 09:00:44 



WHEREAS: ‘ 

STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 97- I06 

EMERGENCY RULEMAKMG TO AMEND 
THE DEFINITION OF 

MOTOR VEHICLE FUEL TANKS 

1. Section 25299.3 of Chapter 6.7. Health and Safety Code ( H M C )  authorizes the 
SWRCB to adopt regulations to implement the provisions of Chapter 6.7 relating to 
underground storage tanks. 

2. Section 261 1 CCR defines a motor vehicle fuel (MVF) tank a. *‘. . . an underground 
storage tank that contains a petroleum product which is intended to be used primarily to 
fuel motor vehicles or engines.’’ 

+.. . 
.. ..I; 3. Those petroleum USTs used for purposes other than fueling engines currently fall under 

the category of “other hazardous substance” tanks and have more stringent requirements 
for meeting improved construction standards by December 22. 1998 (Section 2662 CCR). 

“’.. 
0 

4. Amending the definition of MVF tank will allow a11 USTs containing petroleum 
products to be regulated uniformly. 

5.  Used oil tanks should continue to be regulated under the more stringent requirements of 
other hazardous substance tanks. 

. - - - . ._ . . . . . . . -. - . . .. . . . -  _ .  . . .. .... 

6.  Specifiying that used oil tanks are not motor vehicle fuel tanks will eliminate confusion 
within the regulated community. 



. 

7. Unless the regulation is adopted on an emergency basis, tank owners will not have 
adequate time to take advantage of the amendment. 0 

THEREFORE BE IT RESOLVED THAT 

The State Water Resources Control Board adopts as emergency regulations the amendments to 
Section 261 1. Chapter 16, Title 23 of the California Code of Regulations. The text of Section 
261 1 is amended as follows: "Motor vehicle fuel tank" means an underground storage tank that 
contains a petroleum product 3 
-. 

. . .  
F n  used oiL The &:finitiones not t, 
.. 

CERTIFICATION 

The undersigned. Administrative Assistant to the Board, does hereby certify that the foregoing is 
a full. true. correct copy of a resolution duly and regularly adopted at a meeting of the State 
Watcr IIcsourccs Control Board held on Novcmbcr 18. 1997. . _  ..... 

Adminishive Assistant to th; Board 

... - . . . . . . . . . . . .  - ........... - . __ ....... _- ............................ 
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STATE WATER RESOURCES CONTROL BOARD MEETING 

SACRAMENTO, CALIFORNIA 

November 18,1997 

ITEM 1 0  UPGRADING UNDERGROUND STORAGE TANKS - EMERGENCY RULEMAKING 
AMENDMENT TO TITLE~23,CHAPTER16, cALiF~o~AcoDE .~~GuLATIoNsccR) - 
UNDERGROUND STORAGE TANK (UST) REGULATIONS RELATING TO THE USE OF 
BLADDERS TO UPGRADE USTS BY THE DECEMBER 22,1998 DEADLINE. 

DISCUSSION The State Water Resources Control Board (SWRCB) is being asked to consider 
amending regulations in Chapter 16 relating to the use of interior lining and bladders to upgrade USTs. 
Unless the amendment is adopted on an emergency basis, there will not be enough time before the 
deadhe discussed below for tank owners to take advantage of the amended regulation. 

In order to ensure their tanks meet standards which go into effect on December 22,1998, owners of 
petroleum tanks may choose to either upgrade or replace their tanks. Section 2662(c) CCR authorizes 
tank owners to upgrade by having a lining sprayed onto the interior surface of their tanks to reinforce the 
tank walls and to protect against interior corrosion. This section also authorizes the installation of a 
bladder inside the tank as an upgrade option; however, Section 2664 qu i r e s  the tank to be lined before 
installation of the bladder. 

Bladder manufacturers believe the requirement to pre-line the tank is superfluous, adding unnecessary 
expense to the upgrade process and discouraging tank owners from using their product without 
providing a benefit in return. They point out that the bladder installation process includes corrosion 
prevention measures and the monitoring method provides superior protection against releases. 

Available information from the U.S. Environmental Protection Agency and corrosion engineas, as well 
as information from the industry, supports the conclusion that pre-lining a tank is not necessary if the 
following provisions are included: the tank must have external cathodic protection, the tank walls must 
be free of thin areas or flaws, and the tank's interior surface must be smooth to ensure that the bladder is 
not likely to be punctured. 

POLICY ISSUE. Should the SWRCB amend Sections 2662(c) and 2664@) CCR and repeal Section 
2664(c) CCR of Title 23, Division 3, Chapter 16, CCR as proposed? 

FISCAL IMPACT None 

RWQCB IMPACT None 

STAFF RECOMMENDATION Amend Sections 2662(c) and 2664(b) and repeal Section 2664(c) CCR 
to eliminate the requirement for l i n g  a tank before installing a bladder system and to require that 
bladder systems have the protections listed above. 

\. NovemberT+U@TRAFT 
1. 
STATE WATER RESOURCES CONTROL BOARD 
1. 

RESOLUTION NO. 97 - 
*'. 

EMERGENCY RULEMAKING TO AMEND THEJEQUIREMENTS FOR UPGRADING 
UNDERGROUND ST0RAGE.TANKS 

\ 

1 O f 3  12/24/97 0926:31 
.. . - .. . ~ _--. ..- 



STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 97 - 107 

EMERGENCY RULEMAKING TO AMEND 
THE REQUIREMENTS FOR UPGRADING 

UNDERGROUND STORAGE TANKS 

WHEREAS: 

1. Section 25299.3 of Chapter 6.7, Health and Safety Code (H&SC) authorizes the 
SWRCB to adopt regulations to implement the provisions of Chapter 6.7 relating to 
underground storage tanks (USTs). 

Section 25292(d) H&SC requires that by December 22. 1998, all USTs installed before 
January I ,  1984 be upgraded or replaced to prevent releases due to corrosion or spills 
and overfills. 

2. 

Sections 2662(c) California Code of Regulations (CCR) authorizes tank owners to use 
either interior lining or interior lining and bladders to upgrade their USTs. Section 
2664(c) requires lining USTs before installing bladders. 

Available information supports the conclusion that bladders alone, without interior 
. lining, provide sufficient protection against releases and that the benefit from adding 

interior lining is not sufficient to warrant the requirement. 

Requiring pre-lining of a UST discourages tank owners from installing bladders when. 
in fact. bladder systems are at least as protective of the environment as lined systems. 

Unless the regulations are adopted on an emergency basis. tank owners will not have 
adequate time to take advantage of the amendments. 

.l 
J .  

c: >, 
4. 

5. 

6. 

. . . -. .. . - .... .THEREFORE BE IT RESOLVED THAT: . . . . . , . .. . . . . . . 

The State Water Resources Control Board adopts as emergency regulations the proposed 
amendments to Sections 2662 and 2664, Chapter 16, Title 23 of the California Code of 

cathodic protection:“ Section 2662(c)(2)(B) is repealed: ‘‘P 

d.”; Section 2664 (b) shall have 
the following language added: ‘‘d 

. . .  Regulations. Specifically, Section 2662(c)(2) shall read “Bladder system, , and 

a 

- .-. 



. .  

.i -.. The undersinned. Administrative 

CERTIFICATION 

isistait to the Board. does %._ .... r :reby cenify that the hrcgoing is 

@:3' a full, true. correct copy of a resolution duly and regularly adopted at a meeting of the State 
Water Resources Control.Board held on November 18. 1997. 

Administrative Assistant to the Board 

.. . . -. . . . - . . .... . . - . .. - . . _. . - - ._ . . . .. . . . _. . . . . , . . - ...... ._ ...- . . ..... - - 

0 
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TITLE 23. STATE WATER RESOURCES CONTROL BOARD 

e 

NOTICE IS HEREBY GIVEN that the State Water Resources Control Board (SWRCB) will 
consider for adoption the proposed amendments to the California underground storage tank 
regulations described in this notice, at its regularly scheduled monthly Board meeting at 10:30 
a.m., on April 23,1998, First-FloorHearing Room, Paul R. BondersonBuilding,901 P Street, 
Sacramento. The regularly scheduled information workshop for this meeting will be held on 
April 1,1998. Any interested person or such person's duly authorized representative may 
present written statements, arguments or contentions relevant to the action described in this 
notice. 

Any written statements, arguments or contentions must be received by the State Water 
Resources Control Board, Division of Clean Water Programs, Underground Storage Tank 
Program, 2014 "T" Street, P.O. Box 944212, Sacramento, CA 94244-2120, by 5:OO p.m. on 
April 6, 1998. which is hereby designated as the close of the written comment period. Written 
comments. arguments or contentions sent by mail or hand-delivered are requested (but not 
required) to be submitted in triplicate. Comments by FAX (916-227-4349) must be received 
before 5:OO p.m. on the last day of the public comment period. These comments will be 
discussed and considered at the April 23, 1998 Board meeting. 

The proposed regulatory amendments were adopted as emergency regulations by the SWRCB 
at its meeting on November 18,1997, and these emergency regulations became effective for a 
120 day period on December 26, 1997, after approval as emergency regulations by the Ofice 
of Administrative Law (OAL). Unless the proposed amendments are adopted by the SWRCB 
at the April 1998 meeting, or an extension of the emergency period is requested by the 
SWRCB and approved by OAL, the proposed amendments will expire on April 26,1998. 

AUTHORITY AND REFERENCE 

Authority: 

Reference: H&SC Sections 25292,25292.1,25280(b) 

Health and Safety Code (HBcSC) Section 25299.3(a) 

CONTACT 

Inquiries concerning the action described in this notice may be directed to Charles NeSmith of 
the Division of Clean Water Programs at (916) 227-4377. 

INFORMATIVE DIGEST 

The State Water Resources Control Board is proposing two changes in its Underground 
Storage Tank (UST) Regulations aimed at 1) making state UST rules more consistent with 



federal rules (40 CFR 280) and 2) increasing options available to tank owners for complying 
with a state and federally mandated deadline for upgrading their USTs. The upgrade deadline, 
December 22, 1998, is specified in federal rules at 40 CFR 280.21. State law and rules 
specify the same upgrade deadline. [Health and Safety Code Section 25292 and Title 23, 
Division 3, Chapter 16, Section 2662, California Code of Regulations (CCR)]. Under current 
state rules, the owner must either replace his UST system with a new system meeting current 
double containment and corrosion protection standards [Section 2662(b)] or optionally, if and 
only if it is a motor vehicle fuel (MVF) tank, upgrade it by adding cathodic protection and 
interior epoxy lining, overfill and spill prevention equipment and other appurtenances or by 
adding cathodic protection, epoxy lining and an interior flexible bladder, overfill and spill 
prevention equipment and other appurtenances [Section 2662(c]. 

1. Change in definition of Motor Vehicle Fuel Tank (Section 261 1)  

Current upgrade rules divide regulated UST facilities into two categories - those storing 
motor vehicle fuel and those storing other hazardous substances (Section 2662). If the 
tank is a MVF tank, it may be upgraded or replaced. However, if it is a non-MVF tank. it 
must be excavated and replaced with a new system, which is more costly, time 
consuming, and invasive to the operation of the business. 

a 

Note: Section 2662 does not state that non-MVF tanks must be replaced; it states that 
non-MVF tanks must be “retrofitted with secondary containment.” However, this is 
neither economically feasible, nor an accepted industry practice. Therefore, in order to 
provide secondary containment required by Section 2662, the only choice is to replace 
the non-MVF tank with a new double-wall system. 

Non-MVF tanks must meet stricter construction and monitoring standards (replacement 
rather than retrofitting) because they generally contain products that are more hazardous 
to the public health and the environment. 

Federal UST rules similarly establish two upgrade standards based upon whether the tank 
stores “petroleum” or other “ h d o u s  substance” (see definitions at 40 CFR 280.12). 
The federal upgrade option [40 CFR 280.211, while less stringent than the state upgrade 
rules (Le., it requires interior lining cathodic protection and doesn’t address bladders), 
nevertheless applies to a broader category of substances. All tanks storing petroleum 
products may be upgraded. Petroleum includes motor fuels, jet fuels, distillate fuel oils. 
lubricants, petroleum solvents and used oils. Federal “hazardous substance” USTs (like 
state regulated non-MVF tanks) must be replaced with secondary containment (40 CFR 
280.42). 

The state definition of MVF tank is unnecessarily narrow and limits options available to 
owners of California’s underground storage tank (UST) systems for meeting upgrade 
requirements. Existing regulations defme a MVF tank as one “. . .that contains a 



petroleum product which is intended to be used primarily to he1 motor vehicles or 
engines.” 

This means that if a steel tank containing a given petroleum product - e.g. diesel - is used 
to fuel an emergency generator (engine) at a hospital, the tank is a MVF tank and may be 
upgraded. However, if the same tank is used to heat the hospital’s water supply, the tank 
would not meet the definition and would have to be replaced at considerable added cost, 
facility down-time and construction impact. 

I) 

The proposal would expand the definition of MVF to match the federal petroleum 
definition, with the exception of “used oil”. In California, used oil is defined as a 
hazardous waste, which included in the class of “other hazardous substance”, [Health 
and Safety Code Section 25250.1(a)(I)] and should, therefore, not be covered by the 
MVF definition. The expanded definition would allow tanks storing heating oil, fresh 
lubricating oil and other petroleum products, which pose an equal or lower risk to the 
environment as gasoline (a MVF), to be upgraded instead of having to be replaced. 

Delete Requirement for Mandatory Interior Lining on Bladder Upgrades (Sections 2662 
& 2664) 

2. 

Under existing regulations, tank owners who choose to upgrade their steel USTs must 
add an epoxy lining to the inside of the tank and fit the tank with cathodic protection. 
They also have the option, but are not required to, install a bladder system inside the 
tank, but only after interior lining has been installed. In a 1994 rulemaking which 
implemented the standards for upgrading tanks in section 2664, the requirement to 
combine lining with bladder installation was made because of the concern that internal 
corrosion might threaten the structural integrity of the steel tank. 

Bladders are flexible polyvinyl-chloride (PVC) containers similar to the shape and size of 
a tank. They are installed within the UST to provide primary containment of stored 
petroleum while the existing UST, or host tank. provides the secondary containment. The 
space between the existing tank and the bladder is monitored by maintaining a 
continuous vacuum. If the vacuum pressure changes, an audible and visual alarm is 
triggered. 

A representative from a bladder manufacturing company has requested in writing the 
recission of the lining requirement as a condition to bladder installation, declaring that 
the continuous vacuum would prevent significant internal cornsion. (A copy of the letter 
is attached). The representative stated that the benefit of the secondary containment and 
monitoring provided by bladder systems is a safety feature not pmvided by interior-lined 
steel tanks. Owners are discouraged from installing bladders because of the considerable 
cost of adding the lining (for a typical 10,000 gallon tank, the added cost of the lining 
would be approximately $5,000). 

.. 



Based on information in the rulemaking record. the SWRCB has determined that interior 

corrosion. Additionally the SWRCB has determined that. due to the secondary containment 
and interstitial monitoring features of bladder systems, the level of protection provided by 
bladder systems is at least as high as that provided by lining only. 

The federal rules are silent on the use of bladders. To use a bladder system in a tank upgraded 
under the federal rules then. one would only have to add interior lining PL cathodic protection, 
but not both. The current California rules do require both. and the proposal. by eliminating 
the internal lining requirement, would cause California rules to become more consistent with 
federal rules. 

- lining is not necessary for all bladder installations in order to protect against internal 

The effects of the proposed amendments will be: 

1. The expansion of the definition of a MVF tank will allow approximately the same class of 
tanks under the state and federal rules to be eligible for the less costly upgrade options. 
The notable exception would be used oil. Additionally, the expanded definition of MVF 
tank means more tanks storing petroleum can be upgraded instead of being replaced. 

2. The recission of the interior lining requirement for bladder installations will allow tank 
owners to install bladders with cathodic protection only, making the state and federal 
requirements for tanks with bladders essentially the same, even though the federal rules 
are si!ent on bladders. 

3. Finally, and most importantly, tank owners will have more options for meeting the 
upgrade requirements. Increased options means lower costs, increased availability of 
suppliers and contractors, less impact to business operations (a bladder installation can be 
completed in two days vs. two weeks or more for a new installation), and overall higher 
compliance. Higher compliance means fewer leaking tanks impacting groundwater. 
Upgrading is typically in the range of $20,000 per tank vs. S50,OOO - S80,OOO for a new 
tank. Bladders become a more cost efrective option because the interior lining (typical 
cost - $5.000) has been deleted. Rescinding the requirement to line a tank before installing 
a bladder in section 2664(b) will remove an unnecessary, cost prohibitive step in the 
upgrading process with no compromise of the protection of the public health and the 
environment. While the proposed amendments would eliminate the blanket requirement 
to line all bladder installations, a provision is included in section 2664(b)(5) which does 
require interior lining where it is recommended by either manufacturers’ specifications or 
the special inspector who evaluates the structural integrity of the tank. 

Without these changes, owners who might otherwise decide to go out of business and walk 
away from their tanks because they cannot meet replacement costs may find they are able to 
upgrade their systems by complying with the proposed regulations. Abandoned tanks may 



contain product which could leak, causing public health and environmental problems. 
Abandoned tanks also become the responsibility of the state to remove and clean up. 

DETERMINATIONS 

The SWRCB has determined that the proposed amendments would not impose a mandate on 
local agencies or school districts nor are there any costs for which reimbursement is required 
by Part 7 (commencing with Section 17500) of Division 4 of the Government Code, nor 
impose any non-discretionary costs or savings on local agencies, nor result in any cost-impact 
on private persons or businesses. Additionally, the proposed amendments will not result in 
any cost or savings to any state agency or federal funding to the state; or, 

1. Significantly affect the creation or elimination ofjobs within the State of California. 

2. Significantly affect the creation of new businesses or the elimination of existing 
businesses within the State of California. 

3. Significantly affect the expansion of business currently doing business within the State of 
California. 

4. Significantly affect the cost of housing within the State of California. 

The SWRCB has also determined th& the proposed action will not have a significant adverse 
economic impact on businesses, including the ability of California businesses to compete with 
businesses in other states. Additionally, the proposed amendments will not have an affect on 
small businesses. This is because the main effect of the proposed amendments is to simply 
provide tank owners with increased options in meeting the December 22, 1998 underground 
storage tank upgrade deadline. 

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF REGULATIONS 

The State Water Resources Control B o d  has prepared for public review: 1) an initial 
statement of reasons for the proposed amendments; 2) a rulemaking record which contains all 
of the information upon which the proposed amendments are based, and 3) the text of the 
proposed amendments. A copy of the initial statement of reasons, and a copy of the text and 
the express terms of the proposed amendments are available upon request by writing to the 
SWRCB, Division of Clean Water Programs at the address noted above. This address is also 
the location of public records, including rrports, documentation, and other material related to 
the proposed amendments. 

AVAILABILITY OF CHANGED OR MODIFIED TEXT 

. .  



.. _ .  

The full text of any regulatory amendments which are changed or modified from the express 
terms of the proposed action will be made available by the SWRCB, Division of Clean Water 
Programs, at least 15 days in advance prior to the date on which the Board adopts, amends, or 
repeals the resulting regulation. 

ADDITIONAL STATEMENTS AND COMMENTS 

In accordance with Government Code Section 11346.5(a)(12) the State Water Board must 
determine that no alternative considered by the SWRCB would be more effective in canying 
out the purpose for which the action is proposed or would be as effective and less burdensome 
to affected private persons than the proposed action. 

The SWRCB has complied with all matters prescribed by statute applicable to the SWRCB 
regarding the proposed action. 

Any interested person or his duly authorized representative may request, no later than 15 days 
prior to the close of the written comment period, a public hearing pursuant to Government 
Code Section 11346.8. 

Reasonable accommodation or sign language interpreting services at a public hearing will be 
provided upon request. Such request should be made not later than 15 days prior to the close 
of the written comment period. 
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0 INITIAL STATEMENT OF REASONS 

1998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK 
REGULATIONS SECTIONS 261 1,2662, AND 2664 

SECTION 2611: DEFINITION OF “MOTOR VEHICLE FUEL TANKyy 

The state definition of MVF tank is unnecessarily narrow and limits options available to 
owners of California’s underground storage tank (UST) systems for meeting upgrade 
requirements. Existing regulations define a MVF tank as one “. . .that contains a petroleum 
product which is intended to be used primarily to he1 motor vehicles or engines.” 

This means that if a steel tank containing a given petroleum product - e.g. diesel - is used to 
fuel an emergency generator (engine) at a hospital, the tank is a MVF tank and may be 
upgraded. However, if the same tank is used to heat the hospital’s water supply, the tank 
would not meet the definition and would have to be replaced at considerable added cost, 
facility down-time and construction impact. 

The proposal would expand the defmition of MVF to match the federal petroleum definition, 
with the exception of “used oil”. In California, used oil is defined as a hazardous waste, 
which included in the class of “other hazardous substance”, [Health and Safety Code Section 
25250.1(a)(l)] and should, therefore, not be covered by the MVF definition. The expanded 
definition would allow tanks storing heating oil, h s h  lubricating oil and other petroleum 
products, which pose an equal or lower risk to the environment as gasoline (a MVF), to be 
upgraded instead of having to be replaced. 

SECTIONS 2662 AND 2664: BLADDER SYSTEMS 

Under existing regulations, tank owners who choose to upgrade their steel USTs must add an 
epoxy lining to the inside of the tank and fit the tank with cathodic protection. They also have 
the option, but are not required to, install a bladder system inside the tank, but only after 
interior lining has been installed. In a 1994 rulemaking which implemented the standards for 
upgrading tanks in section 2664, the requirement to combine lining with bladder installation 
was made because of the concern that internal corrosion might threaten the structural integrity 
of the steel tank. 

Bladders are flexible polyvinyl-chloride (PVC) containers similar to the shape and size of a 
tank. They are installed within the UST to provide primary containment of stored petroleum 
while the existing UST, or host tank, provides the secondary containment. The space between 
the existing tank and the bladder is monitored by maintaining a continuous vacuum. If the 
vacuum pressure changes, an audible and visual alarm is triggered. 

A representative h m  a bladder manufacturing company has requested in writing the recission 
of the lining requirement as a condition to bladder installation, declaring that the continuous 
vacuum would prevent significant internal corrosion (Paul Schobert, H.T. Tecnologies, 
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DECLARATION 

The foregoing index represents the rulemaking fde of the subject proposed 
regulations of the State Water Resources Control Board, Division of Clean Water 
Programs, Underground Storage Tank Program. The rulemaking fde as submitted 
is complete. The rulemaking record for these regulations was closed at 5:OO p.m. on 
April 16,1998. 

I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and 
Sacramento, California on ,1998. 

the best of my knowledge. Executed at 

Clean Water Program 
Resources Control Board 
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PROPOSED TEXT 

1998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK 
REGULATIONS SECTIONS 261 1,2662, AND 2664 

5 261 1. Additional Definitions. 

“Motor vehicle fuel tank” means an underground storage tank that contains a petroleum 
. .The product - . . .  

es not 

Authority: 
Reference: 

Health and Safety Code 25299.3,25299.7 
Health and Safety Code 25281,25282,25299.5(a); 40 CFR 280.10,280.12 

5 2662. Requirements for Upgrading Underground Storage Tanks 
. . .  (c)(2). Bladder system, iRteRerkRHtg , and cathodic protection - 

Bladder systems shall be installed in accordance with the requirements of section 2664. 

Authority: Health and Safety 25299.3,25299.7 
Reference: 

5 2664. Requirements for Using Bladder Systems 

(b) Materials used in the bladder system and in the installation process shall be approved by 
an independent testing organization based on voluntary consensus standards, an industry code, 
or engineering standard for the applicable use of the bladder system. Evidence of this approval 
shall be provided to the local agency before the local agency authorizes the installation. The 
following conditions shall be met: 

(1) The bladder system shall be installed under the direct supervision of a representative of 

Health and Safety 25291 and 25296 and 40 CFR 280.1 

the bladder system fabricator or a contractor certified by the fabricator. 

(2) The entire interstitial space between the tank and the bladder shall be monitored in 
accordance with subsection 2632(c)(2). 

(3) Materials used in the bladder system shall be product-tight and compatible with the 
substance stored. 

1 



(4) The bladder system shall include an internal striker plate (wear plate) which meets the 0 requirements of section 2631(c). 

(5) tank is c c  

n the bl- -a1 space betwee . .  vlde s-ector s m  . .  on bv -ne the e- of the 

onlv reouired to the 
1 

-. 

. .  
. .  

. .  or the -or. to asse- 

. .  . .  
(6) 9 . .  have been taken to m i m i z e  o r eliminate the DO- tank o r 

nstalline a bladder. t hin areas or other flaws in -u nd s t m  tank walls 
b t  need add it-all be re inforced in ' acco- 

(7) Before i 

. .  
(8) -' s u e c i f i c a t i o n s s e c t o r .  the 

-e with sect' ion 2663 
m e r  except @to the th i-y the more 

Authority: 
Reference: 

Health and Safety Code 25299.3.25299.7 
Health and Safety Code 25292,25292.1,40 CFR 280.21,280.32(d), 281.33 
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IM ‘ I  

TO: Local Implementing Agencies and Interested Parties 

NOTICE OF PROPOSED RULEMAKMG 

This is to infom you that a Notice of Proposed Rulemaking (attached) regarding 
proposed amendments to the California Underground Storage Tank Regulations will be 
published in the February 20,1998 Califomia Regulatory Notice Register. The 
proposed amendments affect Sections 261 1,2662, and 2664 of Chapter 16, Title 23, 
Division 3, of the California Code of Regulations. February 20,1998 is the beginning 
of the 45 day public comment period regarding the proposed amendments. 

The California Regulatory Notice Register is available from the Office of State 
printing by calling (916) 324-7954. The Notice of Proposed Rulemaking may 
also be accessed via the State Water Resources Control Board internet website at 
http:/7now.wmAca.g&, Underground Storage Tank Section. 

If you have any questions conceming this matter, please contact Charles NeSmith 
of this office at (916) 2274377. 

Sincerely, 

Allan Patton, Manager 
Underground Storage Tank Program 

Attachment 
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T O  Local Implementing Agencies and Interested Parties 

NOTICE OF PROPOSED RULEMAKING 

This is to inform you that a Notice of Proposed Rulrmaking regarding proposed 
amendments to the California Underground Storage Tank Regulations will be 
published in the February 20,1998 California Regulatory Notice Register. The 
proposed amendments affect Sections 261 1,2662, and 2664 of Chapter 16, Title 23, 
Division 3, of the California Code of Regulations. February 20,1998 is the beginning 
of the 45 day public comment period regarding the proposed amendments. 

The California Regulatory Notice Register is available from the Office of State 
printing by calling (916) 324-7954. The Notice of Proposed Rulemaking may 
also be accessed via the State Water Resources Control Board internet website at 
hp:///wnw.swrchcagov~ Underground Storage Tank Section. 

If you have any questions concerning this matter, please contact Charles NeSmith 
of this office at (916) 227-4377. 

a 
Sincerely, 

Allan Patton, Manager 
Underground Storage Tank Program 
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STATEMENT OF MAILING NOTICE 
(Pursuant to Section 86 of Title 1 of the California Code of Regulations) 

The State Water Resources Contorl Board has complied with the provisions of the 
Government Code Section 11346.4 subdivision (a)(l) through (4), regarding the mailing 
of the notice of proposed regulatory action. The notice was mailed on February 20,1998 
within 45 days prior to the end of the comment period which is scheduled for April 6, 
1998. 

Dated: 

Associate Engineering Geologist 
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Sullivan D. Curran. P.E., Executive Director 
M I  Westheimer, Suite 608 Houston, Texas 77042-3591 Telephone (713) 952-2962 Facsimile (713) 952-4695 0 April 3,1998 

State Water Resources Control Board 
Division of Clean Water Programs 
Underground Storage Tank Program 
2014 “T” Street 
P. 0. Box 944212 
Sacramento, CA 94244-2 120 

RE: Proposed Amendments tc UST Regulations (Title 23, Division 3, and Chapter 16) 
#2. Delete Requirement for Mandatory Interior Lining on Bladder Upgrades 

Dear Madam or Sir: 

We appreciate the opportunity to comment on the proposal to delete the requirement 
for interior lining on Bladder Upgrade of UST’s. Our members have investigated steel 
UST interior corrosion, bladder upgrades and the interstitial vacuum leak detection 
system. Therefore, we have concluded that the internal corrosion process will continue in 
a bladder upgrade. In addition, we would like to present other concerns for the state to 
consider when bladders and interstitial vacuum are applied to motor fuel UST’s 

Tank BI&m and Internal Gmwsion - Two forms of internal corrosion occur in all 
steel aboveground and underground tanks. The most common is “uniform” (i. e., 
widespread) corrosion on unprotected areas of the steel tank shell, most typically the tank 
roof and upper walls when they are exposed to moisture in the air. The second is “point” 
corrosion because of galvanic corrosion cells developing in condensed water or other 
materials (i. e., the electrolyte) between the stored product and the steel surface. There is 
no evidence that a tank bladder will prevent water from condensing or foreign materials 
from accumulating in the interstice material and prevent a galvanic cell from developing. 
causing point corrosion, the most common cause of tank corrosion failures 

0 

Na&r PertneabiliQ - Flexible bladders are manufactured from a polyvinyl chloride 
(PVC) based material held in place by a pump that draws a vacuum on the interstitial 
space between the bladder and the tank wall. Based on plastic manufacturer permeability 
data and other laboratory immersion testing, the bladder material is permeable to liquid 
hydrocarbons. This means that the volatile components of petroleum products will pass 
through the bladder material. Underwriters Laboratory bladder test protocol uses ASTM 
E96-94 and a pass-rate criterion of 0.25 ouncedsquare foot/day. This test permits an 
allowable leak rate of some 8 to 52 gallons per month from the surf- area of a bladder 
installed in 2,000 to 12,000 gallon tanks. 

ul lC lC2  I 



MTBE P e r d i r i r y  - MTBE is a high vapor phase material. Because of its high 
vapor pressure (i. e., roughly three times that of benzene), it can theoretically cause the 
vapors in an UST system to be more enriched with MTBE than the liquid gasoline from 
which the vapors originally evaporated. Thus, it can be expected that much of the vapors 
that pass through the bladder will be MTBE. 

Znterstice Vucmum Le& Detection - The ASTM E96-94 permeability test is a static 
test. Hence, the application of a vacuum to the bladder surface would be expected to 
increase the bladder permeability rate. Thus, the interstitial vacuum system will exhaust the 
volatile vapors (e. g., benzene, toluene, xylene and MTBE) into areas occupied by the 
public and employees. 

Options to Med 1998 Dcadline - While we appreciate that the state is seeking more 
options to assist UST owners meet the 1998 deadline, this is not a “no holds barred race” 
and we should not lose sight of the original objective to protect human health and the 
environment. Thus, the first consideration of the state is to make a determination if the 
upgrading method will not be a short-term masking of problem UST’s that have outlived 
their useful life The federal EPA rule provided for many options, which have proven to be 
successfil when properly, applied. 

Please advise ifwe can provide any documentation to support the above comments. 

CC: Board of Directors 
Jeffrey Leiter, Collier, Shannon, Rill & Scott, Washington, DC 
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WRITTEN COMMENTS 

Pursuant to Government Code 11347.3(~)(6) written comments received during the 
45-day comment period between February 20,1998 and April 6,1998, and the 
SWRCB response, are included herein. Additionally, pursuant to Government 
Code 11347.3(a)(6) this rulemaking fde contains all material received in connection 
with the proposed rulemaking, which includes comments received prior to SWRCB 
adoption of the related emergency regulations on November 18,1997. Pursuant to 
Government Code 11347.3@)(7) this rulemaking file contains all material relied 
upon by the SWRCB to support the proposed amendments. 



'fessage: 8 
-snitheir. M t C m .  

: DAVID HILEY CWILEY.MVIDBEPAMAIL.EPA.OOV> * ject: Bladder System# -Reply 
Date: Tue, 26 Aug 1997 16:37:14 -0400 
Charles NeSmith, 

If you don't also require external cathodic protection 
(CPI, then I support you on the requirement for a 
lining. If you do require CP, then it seems like a 
belt-and-suspenders situation. In addition, 
someone with more corrosion knowledge than 
myself may be able to show that internal corrosion 
in a bladder-equipped UST is unlikely due to a lack 
of oxygen; I don't know. 

We haven't put out much guidance on bladders, but 
we do have a July 9, 1992 letter about how 
bladders fit w/ the federal UST regs. Let me know 
if you don't have it, and I'll send it to you. 

David Wiley 

U.S. EPA, Office of Underground Storage Tanks 
U.S. Mail: 401 M St SW (540261, Wash. DC . 
20460 
Delivery: 1235 Jeff Davis Hwy, 13th F1, rulington, 
VA 22202 
Phone 703-603-7178, Fax 703-603-9163 

>>> KWA Leaklist <leaklist@kwaleak.com 
'18/22/97 10:SOam >>> 
:om: Chuck NeSmith 

P:cnesmrth@ix.netcom.coml 
Thursday, August 21, 1997 5:53 PM 
leaklist@kwaleak.com 

g: 
Sub] ect : Bladder Systems 

My name is Charles NeSmith and I work for the 
California State Water 
Resources Control Board. A manufacturer of 
bladder systems has 
requested that the SWRCB rescind the 
requirement in California that 
bladder systems must also include a 1/8" thick 
interior coating on the 
host tank. The SWRCB included this requirement 
in the 1994 regulations 
over concerns about internal corrosion. Anyone 
who has any thoughts on 
this matter please contact me at 
cnesmithGix.netcom.com. 

Additionally, any manufacturers of bladder systems 
who wish to send me 
information on their product, please do so by 
mailing the info to: 

Charles NeSmith 
State water Resources Control Board 
2014 "T" Street, Suite 130 
Sacramento, CA, 95814 

Thank you! 



RESPONSE TO COMMENTS 

1998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK 
REGULATIONS SECTIONS 261 1,2662, AND 2664 

The only comments received by the SWRCB during the designated comment period were 
from a representative of the Fiberglass Tank and Pipe institute in Houston, Texas. Two 
basic issues were raised: 1) the permeability of PVC bladders with respect to the volatile 
components of gasoline, including MTBE; and 2) potential internal corrosion of a steel 
host tank (no comments were received regarding the proposed definition of "motor 
vehicle fuel"). 

The commenter stated that the volatile components of gasoline (especially MTBE) will 
pass through a PVC bladder and into the interstitial space between the host tank and the 
bladder, and then be exhausted into the atmosphere occupied by the public and employees 
via the vacuum interstitial monitoring system. These comments, however, are irrelevant 
to the question of whether on not to rescind the mandatory interior lining requirement for 
bladder systems since interior lining has no affect on the permeability of bladders or the 
interstitial monitoring system. All primary underground storage tanks, including bladder 
systems, must be product tight and compatible with the substance stored, and third party 
certified that these requirements have been met. In the case of bladder system, this 
requirement is regardless of whether or not the interior of the host tank is lined. 

The commenter also claimed that there is no evidence that a tank bladder will prevent 
interior corrosion from occurring.. Nearly all of the bladder systems we are aware of use 
vacuum interstitial monitoring which nearly eliminates air and moisture from collecting 
in the interstitial space, thus making the potential for internal corrosion negligible. 

We concur that some internal corrosion may occur in bladder system that does not use a 
vacuum interstitial monitoring system. However, the decision to rescind the mandatory 
interior lining requirement for bladder systems was not based on the premise that no 
internal corrosion will occur in the steel host tank. Rather, this was a "risk-based" 
decision which considered the overall performance of bladder systems (without interior 
lining) with respect to the other upgrade option allowed in California, i.e. interior lining 
with cathodic protection. This option remains a single-walled system that must be 
monitored by volumetric methods via an automatic tank gauge or statistical inventory 
reconciliation since there is no interstitial space. 

In comparing this upgrade option with the proposed option of a double-walled bladder 
system without interior lining we concluded that the proposed option would be at least as 
protective of the environment as the singlswalled system. This conclusion was based 
primarily on the secondary containment and interstitial monitoring features provided by 

m 



bladder systems. The mandatory interior lining requirement unnecessarily discourages 
the installation of bladder systems and thus encourages single-walled upgrades. 

We determined that the mandatory interior lining requirement was unnecessary to control 
internal corrosion (as well as being inconsistent with Federal and State requirements) 
based on: 

1. Evidence cited by the EPA in the pre-amble to the 1988 Federal ruling which 
indicated that internal corrosion accounted for only about 10% or less of underground 
tank failures. Additionally, the EPA determined that these internal corrosion failures 
occurred at the bottom of the fill-pipe opening and often could have been prevented if 
striker plates had been used (now required on all upgrades in California). 

2. Given the above, the EPA decided not to mandate interior lining of new steel 
underground storage tanks. California does not require interior lining of new steel 
underground tanks either. 

3. The environment within the interstitial space of a bladder and a steel host tank is far 
less conducive to corrosion than the environment in the primary tank which is readily 
exposed to fuel, air and moisture. This is especially the case where a vacuum is 
drawn within the interstitial space. 

Clearly the decision to rescind the mandatory requirement in California for interior lining 
prior to installation of bladder systems is: 1) consistent with risk-based logic, i.e. 
secondary containment and interstitial monitoring provide at least as much protection to 
the environment as single-walled (lined) systems; 2) consistent with EPA’s determination 
that interior corrosion is not a significant factor in underground tank failures; 3) 
consistent with EPA’s and California’s decision not to require interior lining of new steel 
underground storage tanks; and 4) consistent with the fact that significant interior 
corrosion is far less likely to occur within the interstitial space of a bladder system than in 
the primary steel tanks which were the subject of EPA’s determination regarding internal 
corrosion. 



ALL MATERIAL CONNECTED WITH THE PROPOSED RULEMAKING NOT 

SUBMITTED DURING THE 45-DAY COMMENT PERIOD, AND ALL 
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TO: Local Implementing Agencies 

REQUEST TO RESCIND REQUIREMENT IN CALIFORNIA THAT 
INSTALLATION OF BLADDER SYSTEMS MUST ALSO INCLUDE 
INTERIOR COATING OF THE HOST TANK 

A manufacturer of flexible containment systems (commonly known as “bladders”) for 
underground storage tanks, has requested the State Water Resources Control Board to 
rescind the California requirement that bladder systems must also include a 118” thick 
interior coating of the host tank. According to the Statement of Reasons for the 1994 
California Underground Storage Tank Regulations, the SWRCB required the interior 
coating to control internal corrosion. The manufacturer claims that there will not be any 
significant internal corrosion due to the constant vacuum maintained in the interstitial 
space (for monitoring purposes) between the bladder and the steel host tank. 

If you have any comments regarding this issue please call Mr. Chuck NeSmith at 
(916) 227-4377 or or e-mail your comments to cnesmith@ix.netcom.com, by 
September 12, 1997. Additionally, we would appreciate any comments you may have on 
bladder systems that have been installed, or have been proposed to be installed, within 
your jurisdiction. 

Sincerely 

e 

off l6fNAl SIGNED BY 
Allan Patton, Manager 
Underground Storage Tank Program 

k\data\docs\chuck\liablad.doc 



City of Hesperia Fire Department 
17288 Olive Street P.O. Box 400049 Hesperia. California 92345 (619) 947-1600 FAX: (619) 244-9174 0 

September 11, 1997 

State Water Resources Control Board 
2014 T St. Suite 130 
Sacramento. Ca. 95814 

Re: Elimination of Bladder System for interior coating of the host tank. 

Dear Mr. Patton: 

This ’letter is in response to your request for comments concerning the 
elimination of the requirement for a 1/8 inch interior coating. The Hesperia Fire 
Protection District is opposed to the elimination of this requirement in its totdity. 
The Hesperia Fire Protection District would however, support language that is 
permissive in nature and would vest the final decision with the local 
implementing agency. This would allow the local implementing agency to 
determine based on site specific circumstances whether or not interior coating is 
warranted. 

The manufacturer’s claim “that there will not be any significant internal 
corrosion” does not address all the problems and all circumstances that may arise 
at a local level. It would be premature to totally exclude this requirement. 

I respectfully request that you carefully consider this as an option before you 
rescind this requirement from the regulations. 

a 

Respectfully Submitted, 

Kurt Latipow, Fire Chief 
City of Hesperia Fire Protection District 
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COUNTY OF ORANQE 

HEALTH CARE AGENCY 

PUBUC HEALTH 
DIVISION OF ENVIRONMENTAL HEALTH 

September 12,1997 

Allan Patton, Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
PO Box 9442 12 
Sacramento, CA 94244-2120 

Subject: Response to request to rescind interior tank lining requirement 

Dear Allan: 

TOM URAM 
OlREClOR 

HUGH F. SRUWORTH, M.D. 
HEMTH OFFCER 

JACKIIKLBI.lEHS 
DEPUTY DIRECTOR 

MAILING ADWIESS. 
2009 EAST EMNGER AVENUE 
SWTA AM. CA 921054720 

TELEPHONE (714) 667-3MW) 
FAX (714) 972-0749 

This letter is in response to your letter of September 4, 1997 requesting comments on the bladder 
system for interior tank lining. The Orange County Health Care Agency opposes the proposal to 
rescind the requirement for interior tank lining for the bladder system. We believe that the 
installation of a bladder system should include a 118” thick interior coating for the following 

Lining of the interior tank wall protects against internal corrosion. Your letter states that the 
manufacturer of the bladder system claims that there will not be any significant internal 
corrosion without the interior lining. We would be interested to review the results of any such 
research or study. In the absence of such study, the consideration to amend current interior tank 
lining requirements will be premature. Furthermore, we believe any corrosion in an 
underground tank system is significant, and must be guarded against. Lining the interior tank 
wall also ensures that there is a smooth surface against the bladder wall. 

Bladder manufacturers rely on the interstitial probe to detect any liquid leaks or failure in the 
vacuum. 1nterstitial.probes may fail even though they are required to be tested on an annual 
basis per the California Code of Regulations (CCR). In the case of a failed probe, it is possible 
for the interior tank to corrode without detection. 

Cathodic protection is required for the exterior of the tank. This system is required to be tested 
six months after installation and once every three years thereafter. This Agency has observed 
incidents where the cathodic protection system has been disabled and is not providing adequate 
protection. In such a case, the tank could freely corrode for up to several years, causing 
significant corrosion to the tank wall that could affect the bladder. If a tank were lined prior to 
installation of a bladder system, it would decrease the potential for failure. 

If the requirement to line the tank prior to installation of a bladder is rescinded, the local 0 implementing agencies will need specific guidelines as to how the interior tank wall should be 
prepared prior to the installation of a bladder. 
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Allan Patton 
September 12,1997 

For future reference, we believe that if your office is sincerely interested in receiving comments and 
feedback from the local agencies, adequate notification and review time must be provided. 
Otherwise, most agencies would not be able to alter their program priorities on such a short notice 
to offer any meaningful comments. Much worse, some would perceive your office is simply going 
through the motion and is in fact not interested in the viewpoints of the local agencies. 

I want to thank you for the opportunity to review and to provide comments on the proposal. If you 
have any questions regarding our position or require any further clarification, please do not hesitate 
to contact me or Patricia Gwathmey of my staff at (7 14) 667-3785. 

' Environmental Health Division 
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October 28, 1997 

COUNTY OF ORANQE 

HEALTH CARE AGENCY 

PUBLIC HEALTH 
DIVISION OF ENVIRONMENTAL HEALTH 

HUGH E smuwom. M.D. 
HEALTH OFFICER 

JACK MILLER, REHS 
DERlPl DIRECTOR 

MAILING 40DRESS 
2009 EAST EDINGER AVENUE 
SANTA ANA, CA 92705-4720 

TELEPHONE 1714) 667-3600 
FAX (714) 972-0749 

Allan Patton, Manager 
Underground Storage Tank Program 
Division of Clean Water Programs 
State Water Resources Control Board 
PO Box 9442 12 
Sacramento, CA 94244-2120 

Subject: 

Dear Allan: 

This letter is in reply to your draft Responses to Request to Rescind the Interior Lining 
Requirement of a Host Steel Tank in a Bladder System, dated October 7, 1997. We would like 
to take this opportunity to reiterate our opposition to the proposed rescission. The Orange 
County Health Care Agency feels that in order to adequately protect the public health and safety 
from leaking underground storage tanks, an interior lining requirement is necessary. However, 
we understand that the comments from local agencies, the U.S. EPA and other interested parties 
must be evaluated as a whole, and trust that the decision to rescind the requirement was made 
placing primary consideration on the protection of the public health and the environment. 

Again, thank you for the opportunity to review and to provide comments on the proposal. If you 
have any questions, please do not hesitate to contact rne at (714) 667-3771. 

Rescission of Interior Tank Lining Requirements 

Environmental Health Division 
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September 19,1997 

Mr. Chuck NeSmith 
state Watcr Board 
2014 'T" St. Suite 130 
Sacramento, CA 95814 

Dear Mr. Nesmjth: 

You have asked me to coamem on the general advisability of internally coating 
underground storage tanks and specifically on the technology of installing internal bladders in 
place of mating. 

First, I should give you some of my background. I started in the corrosion control 
business in the early 1960s. Throughout the '70s and early '80s I was president of the largest 
cathodic protection company in the United States, Harco Corporation. 

In my opinion internal coating has ban and is a very expensive partial solution to the 
overall comsion control problem. Virtually every study based on facts (and not coating 
companies hype) put the major cause of UST corrosion on exterior rather than interior corrosion. 
In an early study, Dr. W~uren Rogers states, The gnat majority (approximately 85%) of 
perforations in steel underground tanks are induced by external corrosion."' In a lata study by 
Dr. Rogers, he found 550 out of 50,000 failures due to internal corrosion (1%) of the universe. 

In a paper John H. Fitzgerald lII P.E. (Past President of the National Association of 
Corrosion Engineers) quotes fiom a survey conducted by the American Petroleum Institute (MI) 
"(That) about nine percent of tank hh r e p o d  were the result of intend corrosion."2 others, 
such as a joint UST study &ne by Suffolk County, New Yo& and the EPA, found 9 internal 
tank failures out of a total of 500 tank failures (Icss than 2%). Other studies show less than 1% 
failure due to internal corrosion. 

My personal experience, ova  more than 34 years at Harco Corporation and other 
corrosion control companies confirm that less than 1% of failures arc cawed by internal 
corrosion. 

Regardless of what report is the tnre percentage. one can come to no other conclusion 
t h a n a  corrosion is the primary causal factor. External cathodic protection is also the least 
expensive corrosion prevention technology which should encourage compliance by the operaton. 
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As to my opinion on internal bladder technology I am in favor of it over coating for 
several reasons. The primary benefit is that it enables a double wall tank configuration which is 
Far superior to coating which remains a single containment system. Secondly the bladder system 
provides the owner with an excellent monitoring system. Furthermore. even if tho bladder leaks 
the product will not spill out into the surrounding environment because of the double tank aspect. 
It should be pointed out that in ordcr for the tank shell to ensure long-tenn secondary 
containment, it must first be certified to be structurally sound and must be retrofitted with 
external cathodic protection in or& to maintain its structural integrity. Additionally the 10 year 
inten@ coating reinspection should be waived as there is no need provided the internal bladder 
with external cathodic protection upgrade option be employed with leak monitoring between 
bladder and shell. 

I believe the EPA and States should work to cooperate with owners to upgrade their 
USf's with the most cost effective yet envkonmcntally protective upgrade systems. 

I hope this helps. 

very hulY Yours, 

1. M e a n T m  * , Warren Rogers Ph.D., Warren Rogers Associates 

2. h ' t  Let Corrosion Get 
NACE Magazine, April 1988 

Undermund T& John H. Fitzgerald III PE.. P printed in 



ASSOCIATES 
UC X571896.AC-57.C.IO HAZ 

September 12,1997 

To: Chuck Nesmithl SWRCB, FAX (916) 2274349 

From: owen E. Weyersl OE Associates 

Subject: Comments on the proposal that UST upgrade options allow the 
use of a bladder as  an alternative to tank lining. 
Dear Mr. Nesmith. 

OE Associates has been in the UST installation, removal, remediation and 
upgrade business since 1985,. We have, during this period, installed numerous 
cathodic protection systems, overfill/ overspill boxes, and tank level monitoring 
systems. We have spent a lot of time around UST systems and the owner$ of 
these tanks. We have heard their tales of woe as to the costs of upgrading their 
systems to meet the 1998 requirements. 
I think that the proposal to allow the installation of a bladder inside an existing 

UST, rather than lining is a sound idea, one which could help the typical mom 
and pop tank owner. Specifically, it provides much of the safety of a double wall 
tank in that sensors between the tank and bladder alert the owner of a problem 
prior to a release to the ground. It does this at a fraction of the cost of a new 
double wall UST. I would also say that another potential benefit would be less 
down time for installation of the bladder over the lining operation. This should be 
especially attractive to a small operator. 
Technically, I would think that the use of a bladder would allow for repairs of the 
UST prior to installation. The tank could be repaired by welding of rolled plate 
over the perforated area, as long as the edges of the plate were smoothed to 
keep from tearing the bladder. In addition, I think flexure of the UST due to earth 
mLvement (earthquakes) would cause less damage than with a bonded liner, 
which might separate. 

I can be reached at (805) 650-1275 if you have any questions. 
Regards. 

a 

Owen E. Weyers ~ H S P ,  REA 
President 

EO. BOX 7298 
D n  mnr 7nm 

VENTURA. ChUFORNlA 93006 18051 650-1 275 FAX (805) 650-9967 
I n c  n c n c  r.8 icnohiia aad I 7 iami 57(151an7 say fans1 ~ 7 ~ ~ 4 7 7 1  
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AV N Avon Technical Products Group .--L- 
.. ! .-.!.. . September 8. 1997 

_ I  .. 
Charles NeSmith 
State Water Resources Control Board 
2014T Street, Ste 130 
Sacramento. CA95814 

Dear Mr NeSmith 

Inrespasel0 your wry postedm the KWA Leak List, I hare endosedour brochwaforihe UST 
flexible internal liner (commonly known as a bladder) This product has been third par& evaluated by 
Ken Wilcox and Asmates to meet or exceed (it does ex&) the EPA requirements. Flonda 
approves it as meeting new construdion standards for secondary containment 

In Germany. bladders have been mdely used over the pad twenty years to satidy their more sttingent 
requirements for secondary containment. Ironically. an intermediate step of epoxy lining is not required. 

The superior vacuum Leak detection monhioring system of both the primarv (bladder) and secondary 
(cniginal tank) practmlly eliminates m m e n t a l  risk In a bladder upgrade the tank is evaluated for 
integrity and suitability. cathodic protectron is installed n unprotected Each liner is custom fabricated for 
each tank If as built dmngs are not available, we measure the tank b m  the inside and fax the 
measurements to the factmy Whin 48 hwn. the finished, tested liner is on its way to the site 
Meanwhile the tank is deaned, inspected for buns and sharp edges and modrkations made to 
manway and other openings F m l  installation is a c m m p l i d  with fadory trained and a?rMed 
techrncians WIM OUT required remote mnbring, defeating the system is virtually impossible 

A bladder takes an exisbng tank and upgrades it to secondary containment leak detection capabdity 
Epoxy limg canmt make that dam. However, the ament epoxy-lining requirement for bladders 
effectively eliminates it as an option Granted, lining does fill in tiny pinholes and protects against 
corros~m. However, we intend to employ stnngent evaluaton dena and inspadm techniques to cull 
tanks that have a high probahlity of damage due to corrosion, and with the interstice under vacuum 
internal m s i o n  is not an issue. If a tank passes our seledon process, chances are it is in very good 
shape. W the outer wall is breacfmd, the vacuum leak delefAon system quickly detects It and is rot 
satm7ed until the beach is repaired. 

Our rmwhtunng company, Bell Avon IS a long tKne suppller to the US miMary Bell Avon has 
demonstrated the capability to produce Rexlble tanks to the highest standard. we are committed to this 
product and will assure its success through superior quality and customer support. 
I operate out of Anzona My phone number is 602 892-701 3 email at mboutan@xiancris corn. Please 
let me know how I can assst wth ywr evaluation process. 

e 

e.- 

Michael Bouton 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCV 
WASHINGTON. O.C. 20460 

OFFICC OF 
SOL10 W 4 W E  4N0 EMEIGENCV I I € s ~ o ~ c  

Wr.  John Hendershot 
World wviro Systems, Inc. 
P.O. Drawer 789 
Shavnee, Oklahoma 74802 

Dear Mr. Renderahot, 

1992, requesting ‘EPA’s acceptance of the World Enviro Systems, 
. Inc. flexible membrane internal contaiment/vacuum monitor system 
for single wall steel or fiberglass tanks as secondary 
containment with interstitial monitoring ...’ Unfortunately, EPA 
does not test, certify, or approve speciiic brands or products. 
What iollowe, however, is a clarification on how EPA’s 
Underground Storage Tanlc (UST) regulations apply to the type of 
system described in your letter. 
representatives oi EPA’s Office of General Counsel, and of State 
and EPA Regional UST programs. 

In summary, flexible internally fitted liner systems can be 
shown to meet the Federal requirements for release detection (but 
not for upgrading or repairing) for both petroleum and hazardous 
substance USTs if certain conditions are met. Please refer to 
the discussion below. 

This is to respond to your attached letter of Harch 19, 

C. . It has been reviewed by , .: 

B-a 

Based on information you have provided, our understanding of 
The system includes a the type of system at issue is as follows. 

flexible non-metallic internally fitted one piece liner. 
liner is situated inside a steel, fiberglass-reinforced plastic 
or composite UST, and covers w e  entire inner surface of the 
tank. There is continuity throughout the interstitial space such 
that both vapors and liquids can migrate from any part of the 
interstice to another. The system maintains a vacuum in the 
interstitial space and triggers an alarm when conditions indicate 
a breach in any portion of either the liner or in the tank 
outside the liner. Piping is not addressed by the system. 

practice or standards developed by nationally recognized 

This 

We further understand that there are currently no codes of 



.. . .  

associations or independent testing laboratories for the design, 
construction, installation, teeting, or maintenance of flexible 
liners specifically for the atorage of petroleum or other 
regulated substances. 

may not apply to other types of systems. 
State and local requirements can differ from EPA's. 

p p m d  et o e storaue tanks. 

section 280.43 -%ethods of release detection for tanks." 
Section 280.43(g) allovs interstftial monitoring to be used if 
the system is designed, constructed and installed to detect a 
leak from any portion of  the tank that routinely contains 
product, and 280.43(9)(3) allows internally fitted liners, 
provided that '[fJor tanks vith an internally fitted liner, an 
automated device can detect a release between the inner Val1 of 
the tank and the liner, and the liner is compatible vith the 
substance stored." 
280.32, vhich requires that #owners and operators must use M UsT 
system made of or lined vith materials that are compatible with 
the aubstance stored in the UST system.' 

and operators that a liner is compatible with the material to be 
stored. There are many test methods available (including EPA's 
sw-846 Method 909OA) and the data you provided cover many years 
of testing. EPA does not, however, determine whether or not a 
particular liner is compatible with any substance or blend which 
could be stored in UST systems. 

Hovever, if the liner is compatible with the substance 
stored and monitored at least every 30 days as required in 
section 280.41, a system incorporating a flexible membrane could 
be shown conclusively t o  meet the release detection requirements 
for petroleum USTs. 

3 Re e dete ti 

section 280.12, must currently meet, at a minimum, the 
requirements for a petroleum UST plus additional requirements for 
hazardous substance UST systems found in section 280.42(b)(2). 
New systems must meet the additional requirements now; existing 
systems must meet the additional requirenents by December 22, 
1998. These additional requirements include secondary 
containment systems vhich must be designed, constructed, and 
installed to: 

o contain regulated substances released from the tank 

k 
our clarification is based on the above understandings and 

Also, please note that 

Internally fitted liners are specifically addressed in 

Compatibility is also required in Section 

r.. 

Compatibility testing and documentation can aasure owners 

A hazardous substance UST system, vhich is defined in 
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system until they are detected and removed; 
o prevent the release of regulated substances t o  the 

environment at any time during the operational life of 
the UST system; and 

o be checked for evidence of a release at least every 30 
days. 

The regulations note that the provisions of 10 CPR 265.193 
(a portion of the regulations promulgated pursuant to subtitle c 
of the Resource Conservation and Recovery Act that  is applicable 
to tanks storing ha8ardOU6 waster) nay be used to comply vith 
these requirements. 
Office of Solid Waste (OSW), who could not state without more 
extensive review that flexible membrane internal containment 
systems would meet the requirements of section 265.193. They 
further recommended that. since most States are authorized to 
operate their hazardous waste programs, inquiries should be made 
to the individual staten. QSW also recommended the a 

a dous p- w-- 
wast in Tank Sv stems (EPA/530/SW-86-044, National Technical 
-ServicePB86-219417/AS) as a helpful resource. 

Although compliance with the hazardous waste tank 
regulations is unresolved, resolution of this mestion is not 
necessary to determine compliance with the UST regulations. we 
believe that a system which incorporates a flexible membrane as 
described above could meet the requirement6 of integral secondary 
containment for both petroleum and hazardous substances if the 
outer tank is in compliance with all other applicable 
requirements, including new tank standards now in effect and 
upgrading standards due to take effect in 1998. 

we consulted with representatives of EPh's 

U *# d x s  s e a r airs all we 

Section 280.21 requires that. a8 of December 22, 1998, all 
tanks must meet new UST system performance standards, upgrading 
requirements, or closure requirements. The addition of a 
flexible liner system alone is not sufficient to meet either the 
requirements of #is section for upgrading, or the requirements 
of section 280.33 for repairs. These sections require adherence 
to a code of practice developed by a nationally recognized 
association or independent testing laboratory, and we know of no 
such standards developed for the type of system described above. 

A system with an internally fitted liner and an automated 
detection device matching the description above may be capable of 
meeting the Federal requirements for release detection for both 
petroleum and hazardous sub.6tance USTs if the liner is compatible 
with the substance stored and if an automated device triggers an 
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~. alarm when any portion of either the outer tank or inner liner is 

breached. 
requirements for upgrading or repairing existing UST systems. 

test procedures to verify performance. 
evaluation is not required by EPA's regulations, it may help 
owners and operators and State and local governments judge how a 
system will meet particular needs. 

The Office of Underground Storage Tanks encourages 
innovative approaches to UST problems. We also recognize the . 
importance of nationally recognized associations and testing 
labs, and encourage developers to work vith them in evaluating 
and documenting the performance of new systems. 
currently involved in this area. 

information. If you have any questions, please contact David 
Wiley of my staff at (703)308-8877. 

This same system cannot presently meet Federal 

Many leak detection methods are evaluated against standard 
Although such an 

EPA labs are not 

Thank you for contacting us and providing us with background 

Syoyely, a -  
David !A W. h,<& Zieuele. ir ctor 

Off ice of-Uniergiound Storage Tanks 

Attachment 

cc: UST/LUST Regional Program Managers 
Dawn Messier, OGC 
Chester Oszman, OSW 
Joe DLugosz, EUSL - Las Vegas 
Anthony Tafuri, RREL, Edison 
Barbara Simcoe, ASTSWMO 
Josh Bayl6On, OUST 
William Lienesch, OUST 
David Wiley, OUST 

/ 
I 
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March 19, 1992 

Mr. David Wiley 
U. S. Environmental Protection Agency 
Office of Underground Storage Tanks 
401 W" Street S.W. 
Washington, D. C. 20460 

Dear Mr. Wiley: 

apw 

Re: Hazardous Waste-Secondary 
Containment v/ Interstitial 
Monitoring. 

This is to request EPA's acceptance of the World Enviro Sys- 
tems, Inc. flexible membrane internal containment j vacuum moni- 
tor system for single wall steel or fiberglass tanks a6 secondary 
containment with interstitial monitoring for hazardous waste 
tanks. 

There is uncertainty among state regulatory agencies as to 
how to classify this product. The fact that the WESI internal 
containment method converts a single wall tank to function as 
both, 1> a double-walled tank or equivalent device (Secondary 
Containment) and 2> as a continuous leak detection system (inter- 
stitial Monitor) cause wide confusion. 

State regulators seem to consider secondary containment and 
interstitial monitoring as individual systems and tend to consid- 
er the WESI method as one or the other. The WESI method combines 
both systems, converting a single-walled tank to function pre- 
cisely as a double-walled tank with interstitial monitoring. 

EPA Rules for Hazardous Waste Tank Systems clearly define 
the WESI method; #265.193(e)(3)(i) - as a Double-Walled tank or 
an equivalent device (an inner tank within an outer shell) and, 
(iii) provided with a built-in, continuous leak detection system. 

Attached hereto is a 3 page review of EPA rules, Section 
p265.193, July 1, 1990 Edition which support the technology of a 
double-walled tank with IIa built-in leak detection system". 
Those rules that appear to have some relationship to the WESI 
method are listed on the left side of the page. An explanation 
of how the WESI method l1fitsn1 the rule is listed on the right 
side of the page. There is a 4th page that outlines some back- 
ground information, listed in the same manner. 

.c 
f.X.S. 

SREClALlST IN HAZARDOUS LIQUIDS CONTAINMENTPROBLEMS 

I .  



Mr. David Wiley, Cont'd - Page 2 of 2 
". 

In going through our old files selecting information for 
CMRi I ran across a letter to the National Environmental Research 
Center dated Sune 3, 1972. A copy is enclosed. 

A photocopy of an old brochure is enclosed. I have numbered 
some of the pictures and attached a short explanation of the job. 

I have found some remaining pictures of our "laboratoryn 
that I am enclosing with explanations. 

The enclosed information is only a small portion of what has 
been accmulated over the years. I did not want to overwhelm you 
with reading. If there is anything further you would like, 
please let me know. 

that the WESI 
method is recognized and!or accepted by The Environmental Protec- 
tion Agency as a method of compliance with Rules €or Hazardous 
Waste Systems. Some suggested classifications are; 

W e  will appreciate a written acknowledgment 

(a) A double-walled tank with interstitial xonitoring. 
(b) A device equivalent to a double-walled tank with inter- 

(c) Secondary containment with interstitial monitoring. 

Thank you for a favorable consideration. 

. I . >  . i. :>- '. stit ial monitoring. 
Best Regards, 

John Hendershot 



Return-Path: cjclark@humgate.co.humboldt.ca.us> 
Received: from co.humboldt.ca.us (humgate.co.humboldt.ca.us [207.221. 155.250]) by 
ixmail5.ix.netcom.com (8.7.56MI-l. 1Metcom) 

From: jclark@humgate.co.humboldt.ca.us 
Received: from mail.co.humboldt.ca.us by co.humboldt.ca.us (SM1-8.6lSMI-SVR4) 

Received: from ccMail by maiLco.humboldt.ca.us @Mail Linlr to SMTP R6.01.01) 

Message-Id: 4 7 0 9  1 18740.M874O2 1769@mail.co.humboldt.ca.w 
X-Mailer: ccMail Lmk to SMTP R6.01.01 
Date: Thu, I 1  Sep 97 16:4042 -0800 
To: ccmsmith@ix.nacom.com> 
Subject: Bladder System Comments 
MIME-Version: 1 .O 
Content-Type: text/plaia, charset-ISO-8859-1 
Content-Transfer-Encoding: Quoted-Printable 

id QAA26833; Thu. 11 Sep 1997 16:51:05 -0700 (PDT) 

Id QAA09554; T~u, I 1  S q  1997 16:48:40 -0700 

id AA874021769; Thu, 11 Sep 97 16:49:30 -0800 

The Humboldt County Division of Environmental Health does not object l= 
0=20 
installation of U.L. approved flexible bladder systems in unlined steel= 
=20 
underground motor fuel storage tmks which are not fiberglass reinforce= 
d plestic=20 
coated, or plastic clad, provided 

=B7 The containment system is at least as protectwe to the envi romn= 0 t as the=ZO . - ~  ~~. -~ 
current standards, as shown by independent scientific evaluation. = 

=20 

=B7 All other 1998 upgrade requirements are met. 

=B7 Such installation IS approved by the State Water Resources Contra= 
I =20 

Board 
= 



Return-Path: <IIM.WADA~il.co.venhrra.ca.usz 
Received from fw.co.ventura.ca.us (fw.co.venmra.ce.us [ 157.145.220. I]) by ixmail8.ix.netcom.com 
(8.7.5/SMI-4.1/Netcom) 

From: JIM. WADA@mil.co.ventura.us 
Received h m  fw.co.ventura.ca.us (mo@localhost) by fw.co.ventura.ca.us (8.7.5/8.7.3) with ESMTP id 
OM12583 for <cnesmith@ix.netcom.conP; Tue. 9 Sep 1997 14:5735 -0700 (F'DT) 
Received: from mailhq.co.venm.ca.us (mailhq.co.ventura.ca.us [ 157.145.4.261) by fw.co.vmhlra.ca.us 
(8.7.518.7.3) with ESMTP id OM12568 for <cnesmth@ix.netcomcom>; Tue, 9 Sep 1997 145700 - 
0700 (PDT) 
Received by madhq.co.ventura.ca.us 

Received: by mil.co.ventura.ca.us via Worldtalk with X400 (3.0.4/1.72) 

Date: 9 Sep 97 14:51 :00 -0700 
To: cnesmith@ix.netcom.com (Receipt Notification Requested) 
Subject: UST Bladder Systems 
Ua-Content-Id UST Bladder Syst 
P1 -Recipient: cnesmith@ix.netcom.com 
P1-Message-Id US*TELEMAIL*VENTURAC0;3415C753.464F.0033.000 
O r i g i n a l - E n c o d e d - I n - T y p :  W-Text  
X400-Trace: US*TELEMAIL*VENTURACO; arrival 970909145 100-0700 defemd 970909145 100-0700 
action Relayed 
Message-Id <3415C753.464F.M)33.000*@MHS> 
P1-Content-Type: P2 

id PAA09431; Tue, 9 Sep 1997 15:02:55 -0700 (PDT) 

(1.37.109.20116.4) idMl87272995; Tue, 9 Sep 1997 15:09:55 -0700 

id WT07697.105; Tue, 09 Sep 1997 15:09:55 PDT 

Ventura County Environmental Health Division (VCEHD) has reviewed the 
Bladder system letter dated September 4,1997, from the SWRCB. 
VCEHD's opinion is lining a tank prior to installation of a bladder system is 
unecessary. If the tank is properly cleaned of produck sludge, and scale 
futher internal comsion should be at a rminimum if the bladder does not 
leak and the vacuum system is properly functionmg. Exterior comsion 
protection is still necessary for a single wall steel tank. 

Additionally, VCEHD views any secondarily contained tank as being 
superior to a single wall tank. 

VCEHD has a facility that would install bladders if the lining was not 
necessary, so please inform this agency if a decision is made within the 
next two weeks. 

This topic should be brought to the attention of the California Firc Chiefs 
Association. 

If you have any questions, please call me at (805) 654-2435. 

0 

JIm Wada 
Vmtura County Environmental Health Division 
Hazardous Matenals Section 



Prom: marcel g moreau <marcel.moreau@juno.com> 
To i TANKSLAND.Tanks (farahnas) 
Data: 10/30/97 6:33pm 
subject : Bladders and so forth 

In principle, I've always been in favor of bladders, because they seemed 
an economically feasible way to get storage systems into secondary 
containment, and I am a staunch believer in secondary containment. There 
is a reference in the federal rule to bladders that originated with me. 
I wanted the technology to be specifically recognized in the rule (even 
though there was no one in this country promoting the technology at the 
time) so that the absence of the technology from the rule would not 
become an obstacle to its implementation. 

I do think that requiring bladder + lining + cp is a bit excessive. As I 
mentioned on the phone, I would have thought that the bladder people 
would have gone for the mix of lining + bladder rather than cp + bladder. 

tank entry, for starters), and.1 would have thought that an association 
of the bladder people and the lining people would have been natural 
(especially since Herach Caudell was formerly associated with Armor 
Shield), but the tank business has certainly created stranger bedfellows 
than this. 

>Prom a pure regulation perspective, you may want to check out what you 
plan to do relative to federal requirements. As I mentioned on the 
phone, I believe that sandblasting is a part of the structural 
assessment by internal inspection code, so if you are omitting that step 
from the bladder + cp procedure, you might end up being less stringent 
than the feds unless an alternative assessment procedure were used 
(estimating time to corrosion failure or video inspection). But because 
there is a bladder involved (and not just cp) the feds may be willing to 
cut you a little slack. 
trick. All someone would have to do is get a third party to certify some 
hand held video procedure and EPA would have to go along. 

In any case, I'm glad to see some activity on the bladder front. Give my 
regards to Hersch Caudell if you see him. And feel free to send me email 
anytime. 

ps. I hear you have a local guidance document 
Any chance I could get a copy? 
haven't seen any mail from you folks in a long time. 

Good to hear from you! 

-Marcel 

Lining and bladders are more closely related technologies (both require 

Perhaps a hand held video survey would do the 

on overfill prevention. 
I Am I no longer on your mailing list? 



essage: 9 
Charles UeSmith <cneamithEix.netcom.com, 

m: mrican Leak Detecti <102676.2072~compuserve.Com a Ject: E k d :  Bladder Systems 
Date: 28 Aug 97 13:58:30 EDT 
Hi Charles, 

Your message was forwarded to me. 

I am sorry to say, we do not have anything like that for a sealer. 

Perhaps you might call Eric or Victor of VANDERLANDS AND SONS. 
They specialize in inflatable plugs. 
They m g h t  know of a compound or someone that carries such a product. 
Their phone number is (209) 334-4115. 

If you should have any other questions, please do not hesitate to cont 
act me. 

Jimmy Carter, Director of Training 
AMERICAN LEAK DETECTION 

-------------Forwarded Message----------------- 

From: INTERNET:Findleaks@aol.com, INTERNET:Findleaks@aol.com 
TO: American Leak Detecti, 102676,2012 

P 
(unknown), INTERNET:ENTR~@CYBERG~T.COM 

Date: 8/24/97 11:13 PM 

RE: Fwd: Bladder Systems 

=rider: Findleaks@aol.com 
ived: from emoutl8.mail.aol.com (emoutl8.mx.aol.com [198.81.11.441 

by hil-img-4.compuserve.com (8.8.6/8.8.6/2.5) with ESMTP id XAA 

for ~102676.2072@compuserve.com>; Sun,  24 Aug 1997 23:09:53 -04 

m 
23722 

00 (EDT) 
From: Findleaks@aol.com 
Received: (from root8localhost) 

by emoutl8.mail.aol.com (8.7.6/8.7.3/AOL-2.0.0) 
id XAA05594; 
Sun, 24 Aug 1997 23:09:18 -0400 (EDT) 

Date: Sun, 24 Aug 1997 23:09:18 -0400 (EDT) 
Message-ID: <970824230646~1748746128@emout18.mail.aol.com> 
To: 102676.2072@compuserve.com, entremkt@cyberg8t.com 
Subject: Fwd: Bladder Systems 

--__--___--__--_----- 
Forwarded message: 
From: leaklist@kwaleak.com (Icwn Leaklist) 
Reply-to: leaklist@kwaleak.com (1eaklistBkwaleak.com) 
To: leaklist@kwaleak.com (KWA Leaklist (E-mail)) 
Date: 97-08-23 07:58:04 EDT 

From: Chuck NeSmith [SMTP:cnesmith@ix.netcom.coml 
S-ent:Thursday, August 21, 1997 5:53 PM 
To: leaklist@kwaleak.com 
Sublect : Bladder Systems 

My name is Charles NeSmith and I work for the California State Water 
Resources Control Board. A manufacturer of bladder systems has 
.+quested that the SWRCB rescind the requirement in Californla that 

er systems must also include a 118" thick interior coating on the 



i 
'-est tank. The SWRCB included this requirement in the 1994 regulation 

r concerns about internal corrosion. Anyone who has any thoughts o 0 
this matter please contact me at cnearmth@ix.netcom.com. 

Additionally, any manufacturers of bladder systems who wish to send me 

information on their product, please do so by mailing the info to: 

Charles NeSmith 
State Water Resources Control Board 
2014 "T" Street, Suite 130 
Sacramento, CA, 95814 

Thank you! 



? ,  Aga: 10 
cne.rith@ix.aetcom.cao ( S p t  Notification Requaatad) 
: JIY.fmDAbdl.co.vantnsr.aa.ua e ject: LIST Bl&dOX B g S r U  

D i t s :  9 Sep 97 14:51:00 -0700 
Ventura county Environmental Health Division (VCEHD) has reviewed the 
Bladder system letter dated September 4, 1997, from the SWRCB. 
VCEHD's opinion is lining a tank prior to installation of a bladder sy 
stem is 
unecessary. If the tank is properly cleaned of product, sludge, and s 
cale 
futher internal corrision should be at a miinimum if the bladder does 
not 
leak and the vacuum system is properly functioning. 
on 
protection is still necessary for a single wall steel tank. 

Mchtionally, VCBHD views any secondarily contained tank as being 
superior to a single wall tank. 

VCEHD has a facility that would install bladders if the lining was not 
necessary, so please inform this agency if a decision is made within t 
he 
next two weeks. 

Exterior corrosi 

This topic should be brought to the attention of the California Fire c 
hief Is 
Association. 

If you have any questions, please call me at (805) 654-2435. 

JI? ?da 
d a  County Environmental Health Division 
rdous Materials Section 



Message: L2 
< a . s r i t h e i r .  mtc-. COP> 
: j c l a r k S h w t a .  co. humboldt . ca.118 'e ject: Bladder System C-to 

Date: Thu, 11 Sep 91 16:40:42 -0800 

The n d o l d t  County Division of EnvirONnental Health does not oblect 
t= 
0=20 
installation of U.L. approved flexible bladder systems in unlined stee 
1= 
-20 
underground motor fuel storage tanks which are not fiberglass reinforc 
e= 
d plastic=20 
coated, or plastic clad, provided: 

=B7 
n= 
t as the=20 

The containment system is at least as protective to the environme 

current standards, as shown by independent sclentific evaluation. 
P 

=20 

=B7 All other 1998 upgrade requirements ar'e met. 

=B7 

1 =20 
Board 

Such installation is approved by the State Water Resources Contr 
0- 

0 

0 .  



k -:I4 
:cneamithe~.MtCom. c o u  
<jobn_wooll~-at_county-poe~.co.h~ldt.ca.us> ih : jclark8h~ata.co.humboldt.ca.us 

subject: Mora on tank bladders 
Date: F r i ,  12 S e p  91 09:43:26 -OB00 

The position statement that I sent to you yesterday was designed to pr 
ovide a 
record of where Humboldt County Division of Environmental Health "Offi 
cially" 
stands on this issue in relation to state regulations and local politi 

Details were left out for the sake of simplicity. 

We recently received a letter from the owner of an independent conveni 
ence store 
with two 4,000 gallon tanks installed in 1984. They are probably in v 
ery good 
condition. He wanted to know why he had to line the tanks before he c 
ould 
install a bladder system. Uy answer was that EPA had determined that 
a bladder ' 
system in an unlined steel tank without coating or cladding was less p 
rotective 
than tank lining alone. This has not been stated by EPA to my ltnowled 
ge, but it 
i s  inferred. 

My own opinion is that a bladder system in an unlined tank.probably pr 
ovides 
about the same level of protection as lining. I have no data to back 

cs. 

Y' trive to offer the members of our regulated cornunity all options 
available 
under the law. We do not wish to see otherwise viable options limrted 

Wlt30Ut 
good cause. 

J i m  Clark 
Humboldt County UST Program 

.. 
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orrrer Of 
SOLI0 WASTE AND EMEIGENCV I(ESC0NSt 

Mr. John Hendershot 
World Enviro Systems, Inc. 
P.O. Drawer 789 
Shawnee, Oklahoma 74802 

Dear Mr. Hendershot, 

1992, requesting 'EPA's acceptance of the world Enviro Systems, 
. Lnc. flexible membrane internal contaiment/vacuum monitor system 
for single wall steel or fiberglass tanks as secondary 
containment with interstitial monitoring ..." Unfortunately, EPA 
does not test, certify, or approve specific brands or products. 
What follows, however, is a clarification on how EPA's 
Underground Storage Tank (UST) regulations apply to the type of 
system described in your letter. 
representatives of EPA's Office of General Counsel, and of State 
and EPA Regional UST programs. 

In summary, flexible internally fitted liner systems can be 
shown to meet the Federal requirements for release detection (but 
not for upgrading or repairing) for both petroleum and hazardous 
substance USTs if certain conditions are met. Please refer to 
the discussion below. 

Backurounp 

the type of system at issue is as follovs.~ 
flexible non-metallic internally fitted one piece liner. 
liner is situated inside a steel, fiberglass-reinforced plastic 
or composite UST, and covers the entire inner surface of the 
tank. There is continuity throughout the interstitial space such 
that both vapors and liquids can migrate from any part o f  the 
interstice to another. The system maintains a vacuum in the 
interstitial space and triggers an alarm when conditions indicate 
a breach in any portion of either the liner or in the tank 
outside the liner. Piping is not addressed by the system. 

practice or standards developed by nationally recognized 

This is to respond to your attached letter of March 19, 

.. . It has been reviewed by 
i .. . --' 

Based on information you have provided, our understanding of 
The system includes a 

This 

We further understad that there are currently no codes of 



.. 

associations or independent testing laboratories for the design, 
construction, installation, testing, or maintenance of flexible 
liners specifically f o r  the storage of petroleum or other 
regulated substances. 

may not apply to other types of systmus. 
State and local requirements can differ from EPJi's. 

our clarification is based on the above understandings and 
Also, please note that 

p-ior 

Internally fitted liners are specifically addressed in 
section 280.43 -'Methods of release detection for tanks." 
Section 280.43(g) allows interstitial monitoring to be used if 
the system is designed, constructed and installed to detect a 
leak from any portion of the tank that routinely contains 
product, and 280.43(g)(3) allows internally fitted liners, 
provided that '[f)or tanks w i t h  an internally fitted liner, an 
automated device can detect a release between the inner wall of 
the tank and the liner, and the liner is compatible with the 
substance stored." 
280.32, which requires that 'owners and operators must use an UST 
system made of or lined vith material6 that  are compatible vith 
the substance stored in the UST systen.. 

and operators that a liner is compatible with the matesialto be 
stored. There are many test methods available (including EPA's 
SW-e46 Method 909OA) and the data you provided cover many years 
of testing. EPA does not, however, determine whether or not a 
particular liner is compatible with any substance or blend which 
could be stored in UST systems. 

However, if the liner is compatible w i t h  the substance 
stored and monitored at least every 30 days as required in 
section 280.41, a system incorporating a flexible membrane could 
be shown conclusively to meet the release detection requirements 
for petroleum USTs. 

pel 3 e USTs 

section 280.12, must currently meet, at a minimum, the 
requirements for a petroleum UST plus additional requirements for 
hazardous substance UST systems found in section 280.42(b)(2). 
New systems must meet the additional requirements now; existing 
systems must meet the additional requirements by December 22, 
1998. These additional requirements include secondary 
containment systems which must be designed, constructed, and 
installed to: 

o contain regulated substances released from the tank 

Compatibility is also required in Section 

Compatibility testing and documentation can assure owners 

A hazardous substance UST system, which is defined in 
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system until they are detected and removed; 
o prevent the release of regulated substances to the 

environment at any time during the operational life of 
the UST system; and 

o be checked for evidence of a release at least every 30 
days. 

The regulations note that the provisions of 40 CPR 265.193 
(a portion of the regulations promulgated pursuant to Subtitle c 
of the Resource Conservation and Recovery Act that is applicable 
to tanks storing hazardous wastes) may be used to comply with 
these requirements. 
Office of Solid Waste (OSW), who could not state without more 
extensive review that flexible membrane internal containment 
systems would meet the requirements of section 265.193. They 
further recommended that, since most States are authorized to 
operate their hazardous waste programs, inquiries should be made 
to the individual states. OSW also recommended the Technical 

We consulted with representatives o f  EPh's 

.~ ~ e e o  e 
Waste i n Tank Svst em (EPAf53OfSW-86-044, National Technical 
I n f o r m a t i o n B 8 6 - 2 1 9 4 1 7 f A S )  as a helpful resource. 

Although compliance with the hazardous waste tank 
regulations is unresolved, resolution of this question is not 
necessary to determine compliance with the UST regulations. We 
believe that a system which incorporates a flexible membrane as 
described above could meet the requirement6 of integral secondary 
containment for both petroleum and hazardous substances if the 
outer tank is in compliance with all other applicable 
requirements, including new tank standards now in effect and 
upgrading standards due to take effect in 1998. 

m d i n a  of exist ina UST sv stems and rena irs allaweq 

section 280.21 requires that, as of December 22, 1998, all 
tams must meet new UST system performance standards, upgrading 
requirements, or closure requirements. 
flexible liner system alone is not sufficient to meet either the 

The addition of a **' requirements o f  h i s  section for upgrading, or the requirements 
These sections require adherence 

association or independent testing laboratory, and we know of no 
such standards developed for the type of system described above. 

+kc+ ix' '!d of section 280.33 for repairs. 
Qf& A or lw to a code of practice developed by a nationally recognized 
m c L t . ~ o ~ ' ~  

C-Q 
fa 
f d L 4  m 

A system with an internally fitted liner and an automated 
detection device matching the description above may be capable of 
meeting the Federal requirements for release detection for both 
petroleum and hazardous substance USTs if the liner is compatible 
with the substance stored and if an automated device triggers an 
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t 

alarm when any portion of either the outer tank or inner liner is 
breached. 
requirements for upgrading or repairing existing UST systems. 

test procedures to verify performance. 
evaluation is not required by EPA's regulations, it may help 
owners and operators and State and local governments judge how a 
system will meet particular needs. 

The Office of Underground Storage Tanks encourages 
innovative approaches to UST problems. 
importance of nationally recognized associations and testing 
labs, and encourage developers to work w i t h  them in evaluating 
and documenting the performance of new systems. 
currently Involved in this area. 

information. If you have any questions, please contact David 
Wiley of staff at (703)308-8877. 

This same system cannot presently meet Federal 

Uany leak detection methods are evaluated against standard 

'0 
Although such an 

We also recognize the 

EPA labs are not 

Thank you Lor contacting us and prwiding us with background 

S 

.._ David Kid.z*4 W. Zlegele. ir ctor . :- Office of Underground Storage Tanks 

Attachment 

cc: UST/LUST Regional Program Managers 
Dawn Messier, OGC 
Chester Oszman, OSW 
Joe DLugosz, EXSL - Las Veqas 
Anthony Tafuri, RREL, Edisan 
Barbara Simcoe. ASTSWMO 
Josh Baylson, OUST 
William Lienesch. OUST 
David Wiley, OUST 
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RO. DRAWER 789, SHAWNEE, OK74802 
PHONE (405) 275-7565 FAX (405) 27c9900 

r ' 
World Enviro Systems, Inc. m a  

-NW 

Harch 19, 1992 

xr. David wiley 
U. S. Environmental Protection Agency 
Office of Underground Storage Tanks 
401 "MI1 Street S.W. 
Washington, D. C. 20460 

Dear Hr. Wiley: 

Re: Uazardous Waste-secondary 
Containment w/ Interstitial 
Monitoring. 

This is to request EPA's acceptance of the World Enviro sys- 
tems, Inc. flexible membrane internal containment 1 vacuum moni- 
tor system for single wall steel or fiberglass tanks as secondary 
containment with interstitial monitoring for hazardous waste 
tanks. 

There is uncertainty among state regulatory agencies as to 
how to classify this product. The fact that the WESI internal 
containment method converts a single wall tank to function as 
both, 1> a double-walled tank or equivalent device (Secondary 
Containment) and 2> as a continuous leak detection system (inter- 
stitial Monitor) cause wide confusion. 

State regulators seem to consider secondary containment and 
interstitial monitoring as individual systems and tend tQ consid- 
er the WESI method as one or the other. The WESI method combines 
both systems, converting a single-walled tank to function pre- 
cisely as a double-walled tank with interstitial monitoring. 

EPA Reles for Hazardous Waste Tank Systems clearly define 
the WESI method; #265.193(e)(3)(i) - as a Double-Walled tank or 
an equivalent device (an inner tank within an outer shell) and, 
(iii) provided vith a built-in, continuous leak detection system. 

Attached hereto is a 3 page review of EPA rules, Section 
1265.193, July 1, 1990 Edition which support the technology of a 
double-walled tank v i t h  IIa built-in leak detection system". 
Those rules that appear to have some relationship to the WESI 
method are listed on the left side of the page. An explanation 
of how the WESI method "fits1' the rule is listed on the right 
side of the page. There is a 4th page that outlines some back- 
ground information, listed in the same manner. 

c. 
I...,. , 
,..::!> e 

SPECIALISTIN HAZARDOUS LlOUlDS CONTAINMENT PROBLEMS 

I 



Mr. David #iley, Cont'd - Page 2 of 2 
(0 

In going through our old files selecting information for 
CMRi I ran across a letter to the National Environmental Research 
Center dated Sune 3, 1972. A copy is enclosed. 

A photocopy of an old brochure is enclosed. I have numbered 
some of the pictures and attached a short explanation of the job. 

I have found some remaining pictures of our "laboratory" 
that I am enclosing with explanations. 

The enclosed information is only a small portion of what has 
been accmulated over the years. I did not want to overwhelm you 
with reading. If there is anything further you would like, 
please let me know. 

We will appreciate a written acknowledgment that the WESI 
method is recognized and/or accepted by The Environmental Protec- 
tion Agency as a method of compliance with Rules for Hazardous 
Waste systems. Some suggested classifications are; 

:<::>: (a) A double-walled tank with interstitial nionitoring. 
(b) A device equivalent to a double-walled tank vith inter- 

(c] Secondary containment with interstitial monitoring. 

Thank you €or s favorable consideration. 

stitial monitoring. 

Best Regards, 

#' John kendershot 
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calk odiully protected Tod.y'S Nk 
r I) dkally nqlueo the comrion 

tcchon of operational undergound d big and comp311cnls that are in 
contact with tho soil and convey product 
to or Iran the tank (e &. flcable 
connectors, swng joints. pipe fit:inp. 
and impact velve#]. whether in rnerall&c 
nr TRP piping runs. NMOperatiCml 
cnlr,por.en:s. such GS vant and vapor 
rerovrry lines. on &e other b=nd. need 
not h v e  corrosion protection bemuse 
t h e  components should sever wntiin 
1r.w iiquid product. pnrlicularly undcr 
today's requinments for overfill 
prevention [see 4 280.30). .Metellic 
componrnu. such a s  swing iobls. do not 
need cathodic protcction illhey are 
placed in pum h a u 6 i i  nnd are nut in 
contuct wilh $e ground 
The Agency aka invlted suggestions 

>n the uw of pipes other ban PRP and 
corrosion.pml.cled steel pipe. One 
cornmentar suggetted we ofcoppsr 
!ubing Today s rule allows copper 
tubing under twa circumrlanser. PirsI. 
cappcr piping would be allowed if a 
wrmsion expert deternunn tFul &e slte 
is not cormrive mough to result Ln a 
releaso during the opestionat We of the 
piping. Second copper piping would be 
allowed il  the design and co?uhction 
methods and carorion protection are 
d:cer;nined by (be Implementing agency 
tomevent the nloase of anv stored 

vvironment than the requirements in 

(§Z~ .~O[C] ) .  DenLgn and consmaon 
requiremenu for new U S  1YYrten~ 
include spill and overfill equipment 
requirements. There additional 
requirements are diacuascd beIm in 
section N.C.L. "Spill and OvenW 

aO.ZO(al [I]. (21 and (a). 
c. Spill and Ovvf~ll Control 

Conhol." 
d. Other Issuer (11 l n l m d  Cornion. 

In the preamble lo the April 17 pmpolsl 
(52 FR 12eare). EFA solicited cormDenls 
on whether lnremrl -ian could 
becoDIc a rnejnr source of failure. EPA 
requested commann bared on the 
industry's field experiences with 
internal conusion protection system in 
terms of desi@. installation. Cmcacy of 
performance. and problem found. EPA 
also requested information on lhc need 
for internal camsion pmtectian and 
whether i t  ahodd be nquircd. 
particularly for r U  new steel USP 
system. 

The Agency hu mceived several 
COmmenk onrhi. 16aue. Many expressed 
the opinion that internal corrosion is one 
of the causes of tank leaks. Some 
suggested nundating internal tank liirq 

or to elininate internal 
n and thereby prevanl leaks 

S a m  uuggested that EPA rquue h e  
use of 6Ictkcr plates below fill and gaupe 
filtmgs. A few swel led  requirq the 
use d soft-tipped invenlorJ. drprtickc. 
Some commenten took the porition that 
internal corrosion is not a problem and 
should not be rcgulatcd. 

EP.4 qrecs  with :he commentem who 
a r s e d  b.4 tank \ i m q  %:I1 red- the 
incidtncc of failures resulting Irom 
interad corro3ion. 5he Agenw ia n o t  
however. mandating tie :equirement of 
tank lining on new t a n k  because it has 
concludcd that strik- plates, now 
eauirtd under lhc camensus codes. .. 
soive rhe problem. ~t present. evidence 
IS limited concerning 1t.e pa:ential of 
internal corrosion Io CIUTB nswiy 
constructed tanks to fad. Estimates of 
the incidence of internal corrorion- 
induced tank failures n n p  from 5 tow 
percent of the loti1 iteel taak 
popularion. Several tank Lining 
companies submitted date char indicate 
internal curmsio:, is a s16nific.int cause 

1 of mlease. By contrast. Stem1 
corrosion was not found to be a 
signikant c.w Or rekase in an EPA- 
sponsored study uf over 300 tank 
closures cartfully investigated by 
Sunolk County. New Yo:k. health 
deparunmt olf(clahThe reach  of Ihb 
study and other infurmatian lea? the 
Agency to believe that lfie ir.c:du?ce of 
steel lank failuns due to internal 
corrosion is probably less than IO 
percent of &e total tank universe. that it 
occurs most often in smaller tank. and 
thal it takes lace later in the 

The few cuse d internal corrosion 
holes that were witnessed in lhis study 
appeared to be generally located at Ihe 
botmm of the lank fill pipe opening and 
often wuld have been prevented if 
alriker plater had been used. These 
hndqs  aze corroborated by numerous 
tank manufacturen who submitted 
comments on the propo6aL citlng their 
collective rrpenences 'hat internal 
cormsion is not a problem on tanks 
equipped wirh smker plater. Many of 
them suggested thnl the une of slriker 
plates below the fill and gcugr fittings 
will protect UIO primary location where 
internal corrosion occasiunally bieaks 
through. 

believe &at striker plates can largely 
kliminate the internal corrosion 
problem. The final rule. however, docs 
in effect. require the use ofsciker plate?, 
because t h y  ere standard on new steel 
tanks and induded in the referenced 
coder of practico devcloped by 
nRtjOn8lly recognized associations or 
independent testing laboratories. The 
Agency ageea with commenterr who 
suggested that h e  use of soft-tipped 

i operationull P fe of these tank systems. 

I 

I EPA agrees with the commaten who 

dipstick8 will also Educe inlernal 
COmSIOLL The h a 1  rule doer not, 
huwcrer. include h i s  altem;li,vc 
because i t  is not needed w!h stnkrr 
pister now standard M all tanks.  

121 Monuoys. Thc Agancy rcqacsted 
comments and idornubon about the 
requmd use olmanrajs un top o f m w  
tanks and whether traditiod 
"bunghole" sysCms d I d  er.:ry would 
result in a siytficonl reduction in 
releases. Screral comments were 
recelved by EPA on this ;ISUC. 
Commenterr were dvided on the 
requiremenu of maiwayr Some of L9em 
reit that manways do DO: reduco the 
acmber of lesks. but may iiu!crl add 
mother potential source of release. 
Some felt that tSc requirement of 
manways is nrcnsary bemuse a 
number of costly release invsrtigmonr 
can be avoided by manual inapection 
fmrn inside a tank. A few commenters 
supyortcd manways but lelt that thcir 
me should not be mandated. 

EPA ayees Wi th  the mmmanters who 
recommeded mmways as a sound 
practice hut believed they rhoild not bo 
required in the final rule. Mthough 
muww facilitate the manual 
inspection of the interior of a unk. other 
forms of release detection make internal 
inspections and, thus. the use of 
rnsnwayr unnecnrary [see d:rcuskior. 
in section IV-B.Zg.(Z). conccniq 
internal inspections and wlee#e 
detection). 
2 Installatinn (if 280.20 Id) and [e)) 

a. Overview & was discussed in the 
momble to the April 17 proposal (sa fa 
127LW-12702). inproper icrlallation is 
onen a Cause of release From various 
components or the UST system. The 
public comments on the 0ri;id 
proposal and on the Supplemrnfal 
Notice (December 23,1907) have 
reinforced thr belief that pmpa 
installation is critical to preueating 
relearss f:om the UST system The new 
c8uses of release information obtained 
by the Agency since proposal [which is 
discussed in section I1.F.z. of Ihia 
prermble] indicates that improqer 
insr8l!ation is one of the aslor CIU,~S of 
undcgmund rloragc tank and piping 
failures. Additionally. the majority o! 
indusfry experts felt tkat iinp:opeer 
installation causes many of the pisir4 
failures. Though the reported !ailurn 
rates 01 FW and pmtected.steel bnks 
are very low. failures that hawe ocwrrcd 
are uruolly related to imprcpcr 
inrtallatm. 

Some of the inrtallatioti prrcticcs that 
have been identified as lradins !o UST 
system releaser include. Non- 
homogeneous bocklill. whach is often 
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Mer Ihe April 17 proposal appcucd. 
EPA rrllizcd that romc aepecu of the 
technical amnduzds needed Lo be 
clarified and that mom public comment 
on these metiers was needed. 
Consquently. EPA published a 
Supplmental Noticr on December 23. 
l(M7 [S? FR 40638]. This Supplplrmcntd 
Notlcc dealt wlth rour areas pertuining 
to Ihc proposed technical requirements: 

monitor used oil UST cystmm: 
[I) U u  of %latic invantory control" to 

(21 A listin8 of substances subject to 
petmlewn 0% nandarda: 

[s] Alternatives to release monitonq 
fapiping and Ianlu pmteclcd from 
e x d  cormrim and 

(41 An a~tcmative d&ni(lon Jf "flow- 
&tot& proccu tank" 
Public m p o n x  conmming theae irsuea 
i. discmeed in Iabr wctionr of ~ 

~ 8 - d ~ l i l i 8  
requlrements. rekasr delcction a d  tank 
dowe. Thlr new infmuaoo was 
submlcted by commm(m. gatbered in 
mer- or confuencw and produced 
by Agency ra.arcb program. Few 
public commenfa w m  provided 
c o n m i r y  these documents. 

Inpucnaon ~hcpinolRule 
h the reamble to me April 17 

propma t the k c n c y  discussed lhe 
acopr and nanvc of the problem posed 
by US1 9 Y 9 l ~ s  and s d  hpmportanl 
hhences  on &e dwelopment of Uw 
pmporal IS FR Izsas-itsnl. Todry's 
fins1 rule builds 03 thst earlier 
mfonaalion and bu benefited from 
numerow mumcnh provided by the 
public on h e  h e r  highlighfed in the 
proposal sbc foll- section brlmfly 
dhuases several VUI that have 
received furlher consideration fmm EPA 
in chc dwclapmeni of today'# h a 1  rules. 
L Scope of thr Problem 

'Ibc pnupble to the proposed rule [32 
FR 118eS) presented utimate~ of the 
number of leakbq USC yrtems based 
on EPA studiea. local government 
expmimces. and inducky crtimimates. 
Among the staljstiu cited were h e  
pereenlqe of lyrtenu h i l i  tlghtnus 
testing. the pucmtage of syrlem 
actually leakin& the cornlalion of lank 
age to failure. and the extent and impact 
of roil and ground-water contaminotion 
from USTs. After h e  proposed rule was 
Irswd. !3PA completed un rdditionnl 
atudy of the caw- ofreleire from UST 
aystcms. "!tis 1ew study was placed 
into the public docket and announced as 
ava!lable for conunent in h z  December 
23. l". Supplamcntul Notice. This 
study. 'Causes of Release from UST 
Systems." and the public comments on i t  
wcre important in developing today's 
pzermblc and Pnol mlc. 

a. Cumnt kt imnur of *.Non-Tighl** 
U S T ~ t m s .  In the preamble to the 

propod [SZ FR -1. SPA cited 
evidence that numews UST r y l h a  
are nm-Iight and may be lea-. This 
evidence WIM based Iagcly on lhm 
i r u d i r  EPAn 'Vndqmund Molor Fuel 
Tank% A Natinnal Survey" W o m d  
tank ti@Lgbtnesr tea- results and found 
&at )5 percm( a[ WQ 150 tank syyltlmr 
aurveyed mtiomWrde Iailrd Qhmru 
rating. Suffok County'a UST propPa 
data nvrrled &at 26 percuat of o w  
6.m lank s)'stmns tested in lhb New 
Yo* m t y  hil& a d  a ch.non- 
Q W S O ~  lrmg program found Umt 
nearly 10 percent of over 3..ooO of tbcir 
UST aystmu failed. 

proposal who had cxparlcnea with 
li&lmes@ lesIin# provided various 
drimo that between 11 and 4a p.rccnt of 
existing lJST m y s m u  failed u n d r  tu1  
dI ioarIn.nEpA-cpo~ond 
m e %  8 grcmp or experienced 
Indcpcndeall ks1allaWl sontracton 

CDmmraCm mlpading to Ihc 

problem. use of bener unkr. and use of 
brcta lnrtallation and mdntenance 
procedures have deweased the 
pmhabilily d p m e n t d e y  systems 
tealtine nan-ubt to about Q percent. in 
mtras! \n the 50 pertent of USI 
InstaUatiaruthey bcllnndwould have 
teered non-tight s e d  yean ago. 

Afkr publicafion of &a pIopoui EPA 
erndied $wen: a d d i t t d  pieces of 
ietDrmation . caclscrd 
A c r e  ~ m E ? & Z m s .  p a  example. 
EPA fmrh.rrevinred the wrd. of 
over lROW ligbhecsc tesl rerults horn 

New Yo& Awtle Texu: and San 
O i ,  California]. EPA also andyzmd an 
extcnrive and detailed hlrtoriul set of 
record# from a T u u  tank testing 
company [the Service Station TIIlinR 
Company of Sari Antonio. Teurl. The 
BPA-rponsored report. "Causes of 
Rcleaie from UST Sysunu:' is b a d  on 
all these data and conclude8 that 
approximately w portent of existing 
UST rymtems on found to be non-tight 
when tested uriw m e n 1  methods and 
that loose lank fillings or faully piphg 
csusea &percent ofthere tbhtnnn ICRI 
I s t h ~ .  Figure 2 rummarher the 
Mency's findings wnccrning the 
causof-relcaze pmflJe as derivrd rmi 
unk tar- results and docninen'sd 
f~ltow-up 4! aver 1O.ooO USt wtL" 
amductcd nutionwide. 

IOUI UST rm SUROUI couna. 

. u I ccDDT-  
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b. Estimctd USTSysnLcmr with 
Reksea. Ccrrcnt indiutions 
concerning the number of UST systems 
nationwide that have had relcores in the 
part 01 are now leaking are Irsr pm&e 
t h a  h e  tunk %htnesr dab. but the 
Agency believer Ihc infonnallnn lbnt ia 
wailable'is significant nonethelecr. As 
discussed in the preamble lo  the 
pmpoaed rule. in many p h a s  in the 
nation that are stiil VluIOur stalc or 
l o u l  UST regulatiry pmgmins today. 
release detrlirm only lakes plam when 
mmcooe wes or smells the release (3 
FR rzws). These blstoiul data suggest 
Ih.1 only about 10 percent of releaae 
Ocidmk in &ere area8 are discworld 
by inventory c a h h  m mcchanid 
n & u e  dttection method#. Although the 
large number of incidents that u+ 
lrnown LO &reaten m have cantamlaatad 
(round-water wells is s i g n i b n t  it is 
not an accurate prediction of leakii 
UST ystams becaum moat U S  
iys~emc are not louted near YIL 
A. the d t  of aggrarcive UST 

monitoring program In two atatea over 
5.000 UST slier In Cclllofoia and 5m 
dlei in Plmida have been identified an 
bving bad releaser d- tbc pea 
three years lime mat discov.rias 
already exceed 10 p m n t  of the n-mber 
of USTslter in each of thne states, and 
the number of relever fdc;itified m just 
these two stales muy suon exceed the 
cumulative total of relmec rcporlcd to 
all the states up until 1985 [soe 52 Pp 
lrmssl. At a more l d  level. UST 
lgrlcm p m s n m ,  in Dade County. 
Plorida. a i d  San Jose. c.llfmnia. have 
also identified [lhmu@ reqnhd releaw 
detection and system donvc 
their UST facilities have bad some 
notlccable or signiibunt releases into 
Ihi nuround'i 60il and u n d w a k  
n u n  the initid tidings cstate a d  
larl U T  reguletory pmgrama that are 
pdcular)y aggressive appear to 
corroborate an industry-sponsored 
ltudy [than pnyiou.ly cited Chevron 
inveetiytion] h t  found appmxirnately 

percent of their r,W UST kcilitfo. 
lourid throughout the South and 
Southwest of the Unird States have had 
an adverse lmpra on nearby pund 
water in the form of released nmduct 

pDUdUrer] uul well over l o  permlt of 

floa%-on top of the pouod-kta-kble 
[see 52 FR -1. 

Public comments received in resoonce 
to.tbe proposal c o n e  tbii subject 
ON not conclucive. Some Indusky 
OOOUIQI provided very low esIhatea. 
&imb that from 0 to Spacent of UST 
systems have had relcua.  Othm 
&bed the actual number of lea- 
t.nL aysteou could be as highrr 80 
puumt in # m e  mae. Many erhated 

h u t  the actual rmge 16 romewhcre 
between 8 tu 20 pcrcenl of UST siks. 
and !he average of a11 estimates 
reporled by commcniers fails intu this 
range. AS shown ir. the prcviour figure 
F l u r e  I]. apprdnnlely 25 percent of 
ull aysremr am now testing as oon-ti&t. 
About 'IS percent of the sites whore 
yrfema w m  tested actually proved In 
hnvc a le& under n o m 1  operating 
conditims I:@ and delivery pipin0 
lcakd. and hi6 propodon falls wilhin 
the almve-cstiialed range providcd by 
the m m m ~ t c ~ ~ .  

Some wmmenl~~~ attemp& to 
provide addition01 inrQht into h e  
relationship between laok sand  
hilure by indlurring that tss begio to 
fdl @hrnera tests (and l u k ]  at a  mud^ 
greater kqumncy der 12 yeam In 
addition the recent EPA caws-d- 
rbleue study tacludcr one rtndy b t  
indiwtad 10 m 19 prrccnt of &e tanka 
b t  are l2 l o  13 yean old were non- 
li&L Thla is more than dnuble tha 
proportion of non-tight lank tested in 
other age pop, .  In another study. d 
the tanks acidly found to ba leakin& 
U perccnt of the leakerr were 15 to 20 
yem old. ond XI p c m r  of the leakers 
wore i o  to 1 5 y ~ r n  old All ofthe I;ralrr 
that w u e  leaking wcre mude of bare 
rtceL This demonstrates that the critid 

In a typfcal unpmtected steel hnlr's 

of y e  when breakthrough from 
corrosion ir most likcly to b@a 

Same commencers dispuled the 
severity or thc t h t  posed to the nation 
by leddng U s f  systcnr. which was 
disouuued ln the preamble b the 
proposed de. For example, one 
tuggertion waa that the d a b  presented 
lo the preamble indicate l e u  than 0- 
percent of the total area of the United 
Stater is affected by contamination due 
to ledhng UST syitems. In general. EPA 
finda lhir line of masoning 
unpersuarive. In particulu. thia 
argument ignorer [I) &at popuhlion 
density in the MliOn ir not uniform 
[with most awu6 baing sparsely 
populated orunpopuhted]: (21 that lank 
systems are generally looted near 
popdated aroas to pmvfde tho fuel for 
thcrc cen:era of human activity and: (3) 
that h r e  are numerous documented 
cares of drinking water weus that haw 
been lhrealaned or s!nady dcseyed by 
lealri UST systems narlonwidu f i e  
dispersal o r h k e d  conlaminants within 
ground-water aquifers can also affect an 
area many times larger than the sod- 
contaminated ma. Furlher information 
gathered over the coming years of UST 
program impIementation will ascertain 
the full magnitude of the impack that 
Imkjng UST systems pose in lomr of 

?r I e is the period between IO to 20 y e w  

pipios and 

or sudden. lame releases. 

Whcn piping fails. prcssunmd 
syrtem, pnsr a signincan1 added threat 
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of uh.  Innovative bh begaa to 
avpear about Lo yeam u o  io Uu? Uniled 

as dunbillty. no need lor maintenance. 
and an odded b a m n  benvem the unk 

s L ; ~  in three back immc: p i b q l u s -  
mlnforud olartic IFWk steel with a 

and the environment should rhe steel 
h& be breached by in lnnJ  camniorb -~ 

cormalon-rkiitani e a a i i  and uthndic 
pmtectlotz and sreel-FRP composite. A. 
drwulic rcceladan in the UY of M 
generation u n k a  o a v r r d  wllb Ih 
lntoductfon of tha fdCr.1 law's 
"ln&rtm Rohibluon" w e  wan y o .  
These protected hnlu now a~ 
ntimuted to account far about 20 @ ts 
percent of nrir- US3. A l b q h  
'hew- in te rns  of protective aniplr. 
some of each of I& M twca d unlr 
systems h v r  bem in the gcMd far 
o m  m yeus. Reponed hilum 
obs tmd  in h a  fleld due lo wmalob (or 
other reanom) are v w  ma. 

Fallurea Oehl  at all CrirW FRP 
unkr appear to have oceumd at lrrr 
than a rate of 00.5 pacent per yeor of 
&e toW PRP h)u iprhu.d r~liollrrlda. 
Many canm?ntu) aod 0th sowee# 
suppor~ the field utimntes cdlcacd by 
Ep.~tbatleu chnQsperctdldthe 
lob1 number of existing FRFtarh have 
ever lealud Alrhougb some lnswLl[cm- 
d a t e d  fatlure# bwe o c o M d  in the 
put be*&trned insrJla of 

man c b m r - a p o n r ~ d ~ ~  
eduuUon pmyrrs .  and probrecbn 
quality asanr~ce appeu to be 
failure rate of FRP tab. "he moat 
~IIIFOC~UI~ reported hUure moda for 
there unlu ir improper i ~ t d a t i o n  
pmcllccr 

One orwtank me. toe!XI-Ri b a 
favorite of corrosion engineen l b u a  
ateel l a t h  bmve an extend  

applied metal anode that aaailicu itrrll 
to protect any bare rpota on h e  bok 
and ahe tank vesael ia e l c h i d y  
LoLted &om any attached pi- Very 
few failures hive ever bem reported, 
and those fdluzes arc due to installation 
damye or Improper malntmance. not 
des@. In Ontmio. Canada. w b m  Sll- 
P3 tanlu have been wldely or& the 
number of tank releases dua to . 
corrosion it reported '9 be d c J i  an 
old csnlu JW replaced with S I 7 4  
I&. 
fhe steedRIP composite Lu*r have 

not been used aa wdely as either tho 
FW ur mated and cathodidly 
protected t i d r  dereibed above. 
~PP~oxinUtcly AT.Oo0 have been 
Installcd in this counhy. No conorlon- 
related b l u m a  hove been ~ p o r t c b  
~ R V  commontea cuggcsted that thio 
Qm of (Y* has several advantages 
owr both FRP and coated and 
ulhodically protected arcel tanka, a& 

proper pr8cpCu and tecehniqa 
w p z  ale I4 PRP t e C h l I 0 b ~ .  

rerppoluibl kr a COMhtdy drauii 

Mncocrodibh COalb#  urd 1 f8ClOrp 

1cI the threat of &mol cms ion  b 
r e d d  by new tank designs hlcmd 
eomsion may evmhully beeom Ihe 
primary cauu of hilum for rtccl unlu 
Inlenul wrrorioa however. O C C M  far 
Iesn heqianlly and takn longer to 
madest itaelf t J m  extern1 comsiop 
Many commtntm have report& 
pmblemr MUI intemd mrroaion under 
the drop tube [Le. fill ppe located 
WIWM  be tankJ or s t d  MU D.U 
submitted h m  the bnk l i i  tadustty 
contlrm these reporte. The hnk 
manufac- induauy, however. bqvn 
to respond lo thin problem rwcnl years 

o by includiw "awier platar" under 

Liniru tank interiors is d a r  way to 
3lopeniag.oflhelrnm-. 

pmnc releases due to internal and 
sxlernal somiorb Tank inferior lin@ 
har been employed by major 
~ 5 0 n t i o ~  md small businnsea both 
aa a tbor~-tem rolution for phtiy 
leaking tanlu and III a p m o t f v e  

rtruslurally round. 0On-ler)ane oxi- 
tanka &e e u n i  protection from 
aumrion-lndund relasea that %ow 
w a r i o n "  l a t h  harm. Dsb inaiuu 
this I4 bn a auaewful p r c u d m  fnr 
exteading on existing W a  
life. &en when employed In e aboence 
or external cathodic pmmion. fauw 
?aka M reported to be very low. 
appMptly because currat industry 
conseau~~ coder only recommend the 
use of k ing  when the tankshell is. 
r s t c r r d  to be able to wihtand &e 
expreted rate of comsioo at the aim 
(deunniaed by u e e r e i e  the tank'r 
exirnng ~ondltion). 

b Piping. Moat commenten rated 
delivery' iping the mort a i g n i h t  
.ow o P relearn and reported nleawa 
omurlnp twice u kequcntly Rom 
piping fmm barn steel unk ebarer 
Two m a  of piping ayslcmr am 
Commonly used: Suction pipin& which is 
used in low-volume appliullonr wbae 
only a few dspansers are needed: and 
presnuited piplng. wbicb is wed in 
h(sb-v@lume rppliutrans where many 
dispenses are fed from OIU la& Each 
pipug sysccm baa unique advan'- 
and dhudvantages. discuaed below. 

Suction piping Is oonsiriercd by 
mmmer.ten to be safer than preuurized 
piping because it operatea ut lass than 
alllosphedc pressure. If the plpe 
develops a leak. air a r ~ u n d  water ir 
usudly dnwn into the plpe instead or 
product k&ng OUL Commmtm 
rtggesled, however. that auction piping 
syrtcmr do not operate efhently ink 

=WII~C rot tempauilv g l v i ~  

r' 

number of relhng* ouch u at hi& 
altitudes In hot cltmataa. or in hi& 
volume delivery ~~hrrt!ons. 

Reaswired pip ix  sysyllcmr reportedly 
are wed a i  about 95 percent of new 
retail motor ket cystem iOltaUatioas. U 
the delivery l i e  ia breached. free 
product is releaad until the preasun in 
the pipe rqualr IIU pmsure outsid. lhe 
pipe. W l h t  add-on i~brunentatiq or 
devlur. large wlumu of product can be 
pushed out of breaches in the pins 
when produd ir delivered w & pump. 
h s m r i r e d  pipiq aimply purbri more 
volume to meet lbis i w c u e  in &man& 
releasirq b e  amounLI of product 
quiclrly into rhe environment. 

ComwnLI received by EPA idcat. 
that the nlcucs horn pmrrrrisd pip% 
mtenu can be ulutmpbic lo the 
abracc of m w i w  and aukmated 
pum now mhictim d.dcM InddMh 

(IsllOluharn bemrsP0rc.d bIpll by 
experienced uut.llar. I t  b athated 
&at at leut rn percent of h e  vokmmd 
produet loat prumrired pipe 
nkaaea could be avoided by rets&nin,g 
each line with a simplo, InaxpcnrlM. 
wntinwui in-line p t m w ~  nunti- chi 
autouuIiceUy rermco llmrin 
the irecence d a  0- *.t 
Bo& sucliodand A d  paping 

am o h  damaged gy extmul 
comocion Cathodlc proteelion of a k e l  
piplw would *Inificantly rduca 
corrosion hilurer Pream~Iy. mort steel 
piplng is protected 

common fpuM pointr b r u w  the 
pmtection Is removed h uem while 
threadii and ir never replaced. In these 
c a r a  uthodic protection would &e 
joint failures. Other joint fallurea result 
hum unlighanad join& crcrr&ma&d 
join@ 01 improper1 mad. 'oink 
Improving the i n a l a ~ d s  education and 
rkih In ula complex tack of pipe 
instailallon would reduce there p i p h  
failures. 

Also. inslallers and othen have 
estixuled that p i p Q  b dnmcgd 10 
percent of the ttma at new installations 
between tbe inrullrtion oI equipment 
end completion or paving. TIICY swllgly 
recommend that a test of ncw quipmenl 
before &tart-up is eaaential a# a sound 
practice. porticuhdy with pmrurized 
pipin& 

Natural force and aecidenU also 
u y I e  piping failwa. The plping is mar 
the surface of the ground u d  lhvr 
subject 10 frost heaver and omloadim 
In addition. rbe st.srtin# and slopping 01 
product delivery causer the pi  in^ M 

joint failure in many piping syrtcmr. 

inw P vlfq~nleasa of.thouaonda of 
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(Interior Corrosion Control on 
Existing Steel Tanks Fitted 

with the H T T System) 
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H T TECHNOLOGIES LLC 
4360 Brownsboro Road 
Louisville, ky 40207 

Mr. Hersch Caudill, President 

BY: 
LEHMA" ASSOCIATES, INC. 

22702 Meadowsweet Drive 
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LEHMA" ASSOCIATES, INC. 
22702 M e a d o w s w e e t  Drive 
Magnolia, Texas 77355 

2a1/  252-0043 
(Phone h Fax Same # )  

UNDERGROUND STORAGE TANK ( U S T )  TEciLwICAL SERVICES 

CORROSION CONTROL 

( Inter ior  C o r r o s i o n  C o n t r o l  on 
Exis t ing  S t e e l  T a n k s  F i t t e d  

w i t h  the H T T S y s t e m )  

INTRODUCTION: 

their "Flexible Fitted Tank & Monitoring System" to determine if 
there is a risk of corrosion attack on the interior steel 
surfaces of the existing (host) tank. This examination is 
restricted to a review of the product literature, materials and 
installation practices. No laboratory or field tests have been 
conducted in this regard. 

THE SYSTEM: 

installed within an existing tank. There is an 881ntermediate 
(leak detection zone) Layer" between the steel tank and the 
Flexible Tank (see Schematic Diagram 1). The Flexible Tank and 
Intermediate Layer are non-metallic. 

A suction Leak Detection system is provided to maintain a 
continuous vacuum between the steel tank wall and the Flexible 
Tank. In the event the vacuum fails for any reason (i.e. 
perforation in either the steel tank or the Flexible Tank), an 
alarm (visual h audible) is activated. (See Schematic Diagram 2 )  

INSTALLATION: 

interior steel tank surfaces to remove any dirt, debris and 
moisture. It is essential for the annular space between the 
Flexible TanklIntermediate Layer and the steel tank interior Wall 
to be clean and dry. 

H T TECHNOLOGIES has requested Lehmann Associates to examine 

Essentially, the HTT System consists of a "Flexible Tank" 

Part of the installation procedure is to clean and dry the 
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. After installation is completed, the system is tested . . .  
and placed into operation. A continuous, monitored vacuum is 
maintained within the annular space. As long as the integrity of 
the vacuum is maintained (which is essential to the monitoring 
system), the annular space between the original steel tank 
interior wall and the HTT Flexible Tank remains clean and free of 
moisture ... and air tight. 
CORROSION: 

Corrosion of steel is an electrochemical process . . .  
requiring an electrolyte (i.e., water) and an oxidizing agent 
(i.e., oxygen). See Appendix "All, llBll and 'IC". The corrosion is 
the result of instability in the metal due to energy introduced 
during its conversion from an ore. Corrosion is the natural 

- process-'to -regain--stabi-l-i-ty .. -s'-revert-back to-am ore- ti.. e : , -rust 
or iron oxide). 

*e 

. - 

If there is no electrolyte (moisture) and no oxygen, there 
is no electrochemical reaction, hence, no corrosion. 

CONCLUSION: 

kept free of moisture . . .  and air circulation is prevented (no 
replenishing of oxygen) ... it can reasonably be concluded that 
the interior steel surfaces will remain corrosion free. 

Considering the fact that the interior steel tank walls are 

Obviously, all moisture cannot be absolutely removed. Some 
slight condensation may occur. This will result in a thin rust 
film, using up any available oxygen . . .  after which corrosion 
will be negligible. Not only will the "initial'1 rusting deplete 
the available oxygen, but it forms a tenacious oxide film (alpha 
oxide) which creates a passivation, resisting further corrosion. 

APPLICATION: 

tank can be predicted to be nil. At worst, negligible. 
Consequently, there is no practical need to provide any interior 
lining or coating. 

It is, however, highly recommended to provide a cathodic 
protection system to control exterior (soil contact) corrosion on 
the steel tank. Such a system should be designed, installed and 
maintained in accordance with NACE Standard Recommended Practice 
RP0285-95 (Item No. 21030) OtCorrosion Control of Underground 
Storage Tank Systems by Cathodic Protection." 

Under these circumstances, interior corrosion on the steel 

HTrCOR1 WLI 
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H T TECHNOLOGIES SYSTEM 

SCHEMATIC DIAGRAM 2 
VACUUM - 
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APPENDIX "A" 

TEE CORROSION HAND BOOK 
(uaqe 125) 

(John Wiief & Sons, Inc.) 
... . . . -. ._ . - . . . - . . . -. ... . - -. -. - - . . . - - I..Ro-~ ~ - s - ~ ~ L  - . _. - _. _- - - _.. - - -. -. -. - ____. _. - - - . 

by 
Herbert E. d l i g , .  PhD 

(Professor of Metallurgy & Director of 
Corrosion Laboratory, MIT, Cambridge, MA) 

AQUEOUS MEDIA 

Effect of Dissolved O x v a  en 

"At ordinary temperatures, oxygen and moisture are the basic 
factors necessary for corrosion of iron in neutral or near 
neutral media. Both must be present simultaneously because 
oxygen alone or water free of dissolved oxygen does not corrode 
iron to any practical extent. 

Iron corrodes in natural waters according to equations . . .  

. . .  at a rate usually proportional to the concentration of 
Fe - -  Fe*+ + 2e- 
2H* + 1/2 0, - -  H,O - 2e- 

dissolved oxygen. Water in contact with iron continues to cause 
corrosion only until the dissolved oxygen is consumed." 
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"CORROSION 
CAUSES IWD PREVENTION I 

by 
Frank N. Speller, PhD 
(Corrosion Consultant) 

(McGraw-Hill Book Co. Inc.) 

Chawter 2 .  PaQe 9 

I, 1. At normal temperatures iron will not corrode appreciably 
in the absence of moisture. 

2 .  The presence of oxygen is usually essential for serious 
corrosion to take place in ordinary water at room temperature. 
Dissolved oxygen alone will greatly accelerate corrosion in acid, 
neutral or slightly alkaline water. In natural waters, the rate 
of corrosion is almost directly proportional to oxygen 
concentration if other factors are not changed." 
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APPENDIX llC.'l 
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BASIC CORROSION COURS E 

Chapter 2 

Introduction to Corrosion 

by 

P. L .  LaQue 

T h e  oxygen content of any solution ranks high on the list 
of facts influencing corrosion of iron and numerous other metals. 
Elimination of oxygen by deaeration is a potent means of 
preventing corrosion, as in the case of steam boilers which are 
operated with completely deaerated feed water." 
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September 19.1997 

MI. Chuck NeSznith 
State Watcr Board 
2014 'T' St. Suite 130 
Sauammto, CA95814 

Dear Mr. N d t h :  

You haw asked me to aomment on the general advisability of internally coating 
undagmd staragc tanks and specifically on the teclmology of hstalbg intcmal bladders in 
p b  of mating, 

businurs in the early 1960s. Throughout the '70s and early '80s I was president of the largat 
cathodic protection company in the United Staas. Harco Coqmation. 

ovaall cornsion control problem. Virtually mry study based on k t s  (and not coating 
companies hype) put the major cause of UST cmosion on cxtuior ratha than interior carrosion. 
In 811 early study, Dr. Wanm Rogers states, The great majority (approximately 85%) of 
pdbations in steel underground tanksam induced by axtanal corrosion.'' In alatamdyby 
Dr. Rogers, he found 550 out of 5O.OOO failures due to illtcmal cmrosion (1%) of the universe. 

Fw I should give you some of my background. I started in the Cwrosion control 

In my opinion internal coating has been and is away expensive partial solution to the 

In a paper John H. Fitzgaald IIl P.E. (Past Resident of the National Association of 
Colrosion Enginem) quotes from a sumy conducted by UIC AmsriEan Petroleum Institute (API) 
'(That) about nine percent of tank leaks rcpoaed were the result of intemal othas, 
such as a joint UST study done by Suffolk County, New York, and the EPA. found 9 internal 
tank failures out of atotal of 500 tank failures (less than 2%). other studies show less than 1% 
failure duc to internal corrosion 

My personal cxpaiencc, wQ more tban34 years at Haam Corporcltion and other 
comsion control companies confirm that less than 1 % of failures are caused by in#mal 
corrosion. 

Regardless of what report is tbc true percentage, one CM come to no othcr conclusion 
than- MMorion is tht prknary causal fbctor. Extanal cathodic ptcction is dzo the least 
expmsiVe conoaion prrnntiOn tahnology which should encourage compliance by the opaators. 
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As to my opinion on internal bladder technology I am in hvor of it over coating for 
several rc~sons. The primary benefit is that it enables a double wall tanL configurdon which is 
far superior to coating which remains a single containment system. Secondly the bladder system 
provides the owner with an excellent monitoring system. hthermore, evm if the bladder leaks 
the product will not spill out into the surrounding environment because of the double tank aspect. 
It should be pointed out that in order for the tank shell to ensure long-tam secondary 
containment, it must first be certified to be structurally souad and must be retrofitted with 
extemal cathodic protection in order to maintain its structd integriv. Additionally the 10 year 
intend coating reinspection should be waived as thue is no need provided the internal bladder 
with ex- cathodic protection upgrade option be employed with leak monitoring between 
bladder and shell. 

I believe the EPA and States should work to cooperate with owners to upgrade their 

I hope this helps. 

USf's with the most cost effcctivc yet environmentally protective upgrade systems. 

vtry tnJY YOWS, 

1. -on Far 'lure, Warren Rogers Ph.D., Warren Rogers Associates 

O I I O P  d John H. Fitzgerald 111 PE,. I* printed in 
NACE Magazine, April 1988 



D. Petition to Amend Regulations 

Index to Rulemaking File Title 23, Division 3, chapter 16 underground Storage 
Tapk Regulations 1997/1998 Arpurdmcnts 



August 8, 1997 

Mr. Walt Pettit, Executive Director 
State Water Resources Control Board 
901 "P" Street 
Sacramento, CA 95812-0100 

Subject: Request to Rescind the Requirement in Section 2664 of Chapter 16 

Interior Coating In Addition to a Bladder. 

/hJ 
@/ 

(Underground Storage Tank Regulations) That Single-Walled Steel 
Underground Storage Tank Upgrades With Bladder Systems Must Have 

/ 

H.T. Technologies is a U.S. and German-based plastic liner manufacturing company which 
has conducted most of its business in Europe for the past 30 years, but has recently 
expanded operations into the United States. Included in our line of products are a series 
of flexible containment systems commonly known as "bladders" for installation into single- 
walled steel or fiberglass storage tanks as an upgrade to secondary containment. 

Our "bladder" systems include U.S. third-party certified components consisting of: 1) a 
flexible tank similar in size and shape of the storage tank into which it is installed, 2) a 
layer of fleece material which lies between the outer tank and the flexible tank, and 3) an 
electronic interstitial monitoring system which monitors potential leaks in the flexible 
"bladder" and the outer tank via a constant vacuum maintained in the interstitial space 
between the two tanks. Changes in pressure in the interstitial space, as would be caused 
by a breach in either tank, triggers an audible and visual alarm indicating that a leak has 
occurred. This electronic triggering is nearly instantaneous once there has been a 
sufficient change in vacuum pressure. 

The installation of a "bladder" system is one of the allowed methods of upgrading a single- 
walled underground storage tank in California under the current regulations. The other 
method is to install a 118" thick interior coating of the tank A "bladder" system relies on 
interstitial monitoring and secondary containment (the original tank) to prevent and or 
control, fuel leaks into the environment. A coated tank must rely on automatic tank 
gauging (ATG) or statistical inventory reconciiiation (Slit) to iiroriitur for i zab Aice there 
is no secondary containment and thus, no interstitial space. Because ofthe lack of 
sensitivity of ATG and SIR, they are only required to detect a leak which exceeds .2 
gallons per hour This amounts to 1752 gallons per year ofundetected fuel spillage 
directly into the environment and ultimately to groundwater. 

Federal underground storage tank upgrade requirements allow for the installation of a 
"bladder" system by itself However. in Section 2664 of Chapter 16 of the California 
underground storage tank upgrade requirements, a 118" thick coating is required in 
addition to the "bladder" system. Thus, in California, a tank owner who wants to do the 
safer upgrade of secondary containment, must pay nearly double the cost of a tank owner 
who merely wishes to ins~all a coating and monitor for leaks using inferior me~hods Since 



most tank owners will opt for the cheapest upgrade, Le. the coating only, this is likely to 
result in more leaks of blended fuels containing MTBE and TAME into groundwater, than 
would occur if secondary containment were the preferred upgrade This is contrary to the 
State Water Board's charge of protecting California's groundwater to the extent possible 
at the least cost. 

We have read the Statement of Reasons (SOR) for the current regulations, and discovered 
that State Water Board technical staff included the coating requirement for "bladder" 
systems to control internal corrosion While internal corrosion may be a problem with 
other monitoring systems, corrosion cannot occur in a constant vacuum, and thus, with 
our system internal corrosion will not be a problem. Additionally, we would like to see 
the data which State Water Board staffused to determine that internal corrosion is a 
problem with "bladder" systems, maybe we can be enlightened! 

Since we were not doing business in the U.S at the time the current regulations were 
being written, we were not able to comment on them, and thus possibly prevent what we 
believe to be an excessive and unnecessary requirement. Additionally, our interstitial 
monitoring system has only been recently third-party approved (May 1997). This explains 
our "last-minute'' scramble to have the regulations changed. We currently have several 
potential customers in California who want to install a bladder, and have the increased 
benefits of secondary containment over a coated tank; but they do not want to pay the 
significantly increased cost of installing interior coating in addition to a bladder. They 
have been asking us why the coating requirement is in the regulations 

Our "bladder" systems have been installed in Europe without internal coating for the past 
30 years, where secondary containment was required for underground fuel storage tanks 
long before the U.S. decided to regulate underground tanks Our "bladder" systems have 
an excellent performance record in Europe in terms of preventing fuel leaks into 
groundwater. California can benetit from this extensivs knowledge and experience by 
encouraging low-cost upgrades to secondary containment. 

We have made the above request to technical staff of the State Water Board and, although 
h, :r--reC! recyti.:?, we feel tha: they may need support from above to initiate action on 
this time-important matter 

Thank you for taking the time to read this letter and consider our request. If you have any 
questions, or wish to discuss this matter further, please contact me at 800-808-9380 
Representatives 0fH.T. Technologies would also be happy to meet with you, or with 
managerial and technical staff of the State Water Board at your convenience. 

Sincerely. 

_.__.---- 

Paul Schobert 
H T. Technologies 



State Water 
Resources 
Control Board 

Muling Addrerr: 
P O B O X  IW 
Sluunento, CA 
95812-0100 

901 P Street 
Sacramento. CA 
95814 
(916) 227-4317 
FAX (916) 227-4349 

www smcb ca gov 

e 

Mr. Paul Schobert 
H.T. Technologies 
5411 Avenida Encinas, Suite 260 
Carlsbad, CA, 92008 

Dear Mr. Schobert: 

REQUEST TO RESCIND REQUIREMENT IN SUBSECTION 2664(C) OF 
CHAPTER 16, TITLE 23, CALIFORNIA CODE OF REGULATIONS, THAT 
UPGRADES OF STEEL UNDERGROUND STORAGE TANKS WITH BLADDER 
SYSTEMS MUST ALSO INCLUDE INTERIOR LINING. 

Pete Wilson 
GlIWl-llW 

We have received your letter dated August 8, 1997 in which 
you request the State Water Resources Control Board to 
consider rescinding the liner requirement for underground 
fuel tank upgrades with bladder systems. I have been 
informed that technical staff of the Division of Clean Water 
Programs have previously met with you at the recently held 
UST upgrade workshops to discuss the subject request. 
Additionally, I understand that a staff member has been 
assigned to study this issue and make a recommendation as to 
the merits of your request by September 30, 1997. 

We will inform you in writing of our decision regarding this 
issue. The response will include a technical justification 
for the decision based on information submitted by your 
company, local implementing agencies in California who have 
had experience with bladder systems, and the in-house 
historical data used to support the 1994 underground storage 
tank regulations. 

If you have any questions concerning this matter please 
contact Charles NeSmith of the Division of Clean 'Water 
Programs at (916) 227-4377. 

Sincerely, 
. .  ;,:, - ,  ,.-.,... !? y,<i: . !v ,,. I ... ..,. 

Walt Pettit 
Executive Director 
a:\t0668 
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OCT 2 1997 

Mr. Paul Schobert 
H.T. Technologies 
541 1 Avenida Encinas, Suite 260 
Carlsbad CA 92008 

Dear Mr. Schobeit: 

REQUEST TO RESCIND REQUIREMENT IN SUBSECTION 2664(C) OF 
CHAPTER 16 (UNDERGROUND STORAGE TANK REGULATIONS) THAT 
UPGRADES OF STEEL UNDERGROUND STORAGE TANKS WITH BLADDER 
SYSTEMS MUST ALSO INCLUDE INTERIOR COATING OF THE HOST TANK 

The Division of Clean Water Programs has completed its study with respect to your 
August 8,1997 request that the State Water Resources Control Board (SWRCB) rescind 
the requirement that installations of bladder systems in California include interior coating 
of the host steel tank. Based on the new information submitted by H.T. Technologies, 
comments from local implementing agencies and the U.S. EPA, and in-house information 
we have decided to proceed with a proposed regulatory change to delete the statewide 
requirement for interior coating of a steel host tank in a bladder system. 

We are currently preparing a rule-making package to be promulgated under California's 
emergency regulation procedures. Although this process is significantly faster than 
routine regulation changes, the earliest date by which the new regulation could take effect 
would be in January 1998, after a hearing and subsequent adoption by the SWRCB. This 
assumes no significant opposition to the proposal is raised. Additionally. the Office of 
Administrative Law may determine that the proposed changes do not qualify as 
emergency regulations and thus we would then have to proceed via normal procedures. 
In such case, we estimate it would take about a year before the regulation change would 
take effect, notwithstanding any opposition to the measure. 
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I Paul Schobert 2 

If  you have any questions concerning this matter please contact Charles NeSmith at 
(916) 227-4377. 

Sincerely, 

ORlGlNAL SIGNED BY 
Harry M. Schueller, Chief 
Division of Clean Water Programs 

cc: 

bcc: Walt Pettit 

Hersch Caudill, H. T. Technologies 

h:\data\docs\chuck\schoflp.doc 



3. State Water Resources Control 
Board (SWRCB) Action 

~ndex to Rulemaking File Title 23, Division 3, Chapter 16 Underground Storage 
Tank Regulations 1997/1998 Amendments 



I STATE WATER RESOURCES CONTROL BOARD MEETING AGENDA 

0 
Thursday, April 16, 1998 - 9:00 a.m. 

First-Floor Hearing Room 
Paul R. Bonderson Building 
901 P Street, Sacramento 

Questions regarding this agenda - call Maureen March6 (916) 657-0990 or fax 6570932. This notice and 
associated staff reports can be accessed electronically through our Internet address: htrp://\~ww.swrcb.ca.gov. 
(Note: agenda items should be available electronically on April 6, 1998.) 

Please note time limitations on presentations may be imposed. 
The State Board requests that oral testimony be summarized. 

Submittal of written comments is encouraged to ensure 
that all comments will be included in the 

record before the Board.' - 
Public Forum. IAnv member oi the public may address and ask questions oi the Board relating to any matter 
within the Board's jurisdiction, provided the matter is not on the Board's agenda, or pending beiore the Board 
or a Regional Board.) - 
1-7. The Board \vi11 be asked to approve Items 1-7 at one time. [See below for description oi  items.r 

a- 
8. Consideration of a Request from lahontan Regional Water Quality Control Board to Set Aside 
Small Community Grant Funds for Class A Projects. (The Board will consider \\ hethrr to adopt the 
proposed resolution denying the request.! - 
9. In the Matter of the Petition From Ventura County Citizens to Stop Toland landfill for Review of Waste 
Discharge Requirements Order 96-033 Issued by the California Regional Water Quality Control Board, 10s 
Angeles Region. SWRCBIOCC File A-1067. (The Board will consider whether to adopt one o i  the proposed 
orders. Pleaw note' The Board will not consider any additional comments on this item.) 

Closed Session Item 
(Please note Clo3ed Sessions are not open to the public) 

--The Board will be meeting in closed session to discuss evidence taken at a hearing. This 12 

authorized under Government Code Section 11 126(c)(3). This item will be scheduled for a iuture meeting. 
Interested partie\ \\ ill be notiiied o i  the exact time, date and location. 

10. Proposed Order Related to the Stream and Waterfowl Habitat Restoration Plans and Grant lake 
Operations and Management Plan Submitted Pursuant to the Requirements of the SWRCB's Mono lake 
Decision Which Modified Water Right licenses 10191 and 10192 of the 10s Angeles Department of Water - - 
and Power. (Note: Closed Session items are not available until noticed for a public meeting.1 

-over- 0 



- -  l./l-/..-l-l...-..j............ 
UNCONTESTED ITEMS CALENDAR 

Uncontested items are expected l o  be routine and noncontroversial. They will be acted upon by the 0 
Board, at one time, without discussion. If any Board Member, staff, or interested person requests that an 
item be removed from the Uncontested Items Calendar, it will be taken up in the regular agenda order. - 
1 .  Consideration of Decommitment of State Revolving Fund (SRF) for the Construction of lslais Creek 
Facilities, Contracts "4", "S", "B" and "E". (The Board will consider whether to adopt the proposed 
resolution to decommit the SRF ior the Islais Creek Facilities.) 

2. Consideration of Proposed Resolution Amending the Underground Storage Tank (UST) Cleanup 
Fund Priority List Amendment No. 51. fThe Board will consider whether to adopt the proposed 
resolution amending the priority 1ist.t 

3. Consideration of Authorization to Accept the Leaking Underground Storage Tank Federal 
Grants. !The Board nil1 consider \\herher to adopt the proposed resolution to accept the Frderdl 
Leaking Underground Storage Tanh Cleanup Portion oi the LST Program.! 

4. Consideration of Authorization to Accept the Underground Storage Tank Federal Grants. (The 
Bodrd \\ ill conkider whether to adopt the proposed resolution to dccept the Federal Undeigiound 
Storage Tank Preventative Portion o i  the UST Progidm.) 

3 Consideration of Final Certification of Emergency Amendments to the Definition of Motor 
Vehicle Fuel Tank to Include all Underground Storage Tanks Containing Petroleum Products. (The 
Board will conde i  
eniergenc! amendments defining d motor \chicle tuel 1dnh.i 

6. Consideration of Final Certification of Emergency Amendments to Repeal the Regulatory 
Requirement to Line the Interior of an Underground Storage Tank U T )  Before Installing a Bladder 
to Meet the 1998 Upgrade Requirements (see Sections 2662 and 2664 of the California Code of 
Regulations). 1,Thr Board wl l  c.onsidei whethrr to adopt the proposed resolution appro\ ing iin'tl 
certiticatioii t o  the eniergrnr! aniendnients repedling the requirement In prr-line CST briorr 
in~tal l i i i f i  d b ldde i  <!<tem.i 

0 hether to adopt the proposed resolution approving itndl certiiicdtion to the 

7. Consideration of a Proposed Resolution Authorizing an Extension of Time and Increase in 
Funding for the Interagency Agreement Between the Department of Water Resources and the State 
Water Resources Control Board for Staff Services to Assist in theCompletion of the Environmental 
Impact Report for Implementation of the 1995Say!DeIta Water Quality Control Plan2 !The Board ' ' 

*.. 
.v. 

'? . .  , . will considri \\ herher to appro\- the proposed  resolution.^ 1 . .  



STATE WATER RESOURCES CONTROL BOARD MEETING 
SACRAMENTO, C A L I F O R N I A  

A p r i l  16. 1998 
.. 

ITEM: 5 

SUBJECT: DEFINITION OF MOTOR VEHICLE FUEL TAKK -- FIK.AL 
CERTIFICATIOX OF EMERGENCY RL'LELIAKING 
AMENDMEXTS TO TITLE 23. DIVISION 3. CHAPTER 16. 
SECTION 261 1. CALIFORh'IA CODE OF REGL'LATIONS 
(CCR): LCiDERGROUND STORAGE TANK (UST) 
REGCLATIONS RELATING TO THE DEFINITION OF hlOTOR 
\'EHICLE FCEL (MVF) TANKS. 

DIS- 
cI;ssIos: 

The State Water Resources Control Board (SWRCB) is being asked 
to consider final cenification of the emergency amendments to 
Section 261 1 of Chapter 16 which became effective December 26. 
1997 and \ \ i l l  expire on April 26. 1998 unless the proposed 
amendments are adopted for final certification. This change in the 
underground storage tank regulations \vi11 modif! the definition of 
M\:F tanhs to include all USTs containing liquid petroleum products 
\\ ithout regard to the end use of the product 

The SWRCB adopted the proposed amendments as cmcrgenc) 
regulations at 11s So\emher 18. 1997 meeting A noticc ofprnposcd 
rulemaking regarding the proposed amendments \\as published in the 
Februar! 20. 1998 California Regulatory Notice Register. 
Fehruar! 20. 1998 \\as the beginning of the 45-dal public comment 
period \\hich n i l 1  end on April 6. 1998. An! adverse comments (up 
to Xlarch 3 1.1 rqarding the proposed regulator! action n i l 1  he 
summarii.cd and discussed at the April 1. 1998 uorhshop .An! 
additional ad\crsc coninients recei\ed hetneen March 3 1 and 
April 6. 1998 \ \ i l l  hc summarized and discussed at the .April 16. 
1998 meeting 

B! Dcccnihcr 22. 1998. LSTs must meet impro\ed construction 
standards XIVF tanh o\\ners may either replace or upgrade their 
existing tanhs - the method of complying is up to the tank onner. 
Honeker. onners of non-M\'F tanks must install ne\\. douhle-\\~lled 
tanks hccausc olthe greater threat to the beneficial USCS of - croundnater from leaks and spills 

.-\nicle I .  Section 761 1 CCR. defines a M V F  tank as one that 
"contains a pctrolcum product uhich is intended to he used priiiiaril! 
to fuel motor \ ehiclcs or engines." B) specif! iiig motor \ chic1e:r and 



engines, other uses for the petroleum are excluded from the 
definition unnecessarily. For example, the exclusion from the 
definition has a direct effect on hospitals with USTs used for fueling 
boilers to heat water. Hospitals. like all other owners of LISTS. must 
meet the December 27, 1998 deadline. Because the tanks are not 
MVF tanks as defined. they must be replaced rather than retrofitted 
(Section 7662 CCR). Replacing is more time consuming and 
expensive. It is unnecessaq to require replacement of petroleum 
USTs used to fuel boilers because they pose no greater 
environmental risk than those petroleum USTs used for other 
purposes. 

By amending Section 261 1 CCR. USTs storing an! petroleum 
product \ \ i l l  be regulated uniforml! without consideration for the use 
of the product in the 15T. The amendment will not affect local ITST 
programs. It ma! ha\e an impact on decision making b! California's 
hospital administrators regarding compliance nith the deadline. , 

The amended definition n i l 1  also specif> that used oil tanks are not 
included in the definition ofk lYF tanks. Used oil tanks are 
regulated under the more stringent requirements of other hazardous 
substance tanks. The specific exclusion in the amended regulation is 
stated onl! to eliniinatc confusion uithin the regulated conmiunit!, 

Should the SWRCB adopt linal certification ofthe emergenc! 
amendments t o  Section 261 I of Title 23. Di\isioii 3 .  Chaptcr 16. 
CCR as proposcd" 

ST.4tT 
RECOA4L~lEN- 
D.ATIO% 

Adopt final certification of the emergenc! amendments to Section 
2661 CCR to include all petroleum USTs in the definition ofb1VF 
tanh and to specificall! exclude used oil tanks from the definition 



r 

STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 98 - 033 

FINAL CERTIFICATION OF EMERGENCY RULEMAKING TO AMEND 
THE DEFINITION OF 

MOTOR VEHICLE FUEL TANKS 
?- 

WHEREAS: 

1. Section 25299.3 of Chapter 6.7, Health and Safety Code (HBcSC) authorizes the 
SWRCB to adopt regulations to implement the provisions of Chapter 6.7 relating to 
underground storage tanks. 

Section 26 I 1 CCR defines a motor vehicle fuel (MVF) tank as. “. . . an underground 
storage tank that contains B petroleum product which is intended to be used primarily to 
fuel motor vehicles or engines.” 

Those petroleum USTs used for purposes other than fueling engines currently fall under 
the category of “other hazardous substance” tanks and have more stringent requirements 
for meeting improved construction standards by December 22. 1998 (Section 2662 CCR). 

2. 

* >. 

4. Amending the definition of MVF tank will allow all USTs containing petroleum 
products to be regulated uniformly. 

0 
5. Used oil tanks should continue to be regulated under the more stringent requirements of 

other hazardous substance tanks. 

Specifiying that used oil tanks are not motor vehicle fuel tanks will eliminate confusion, 
within the regulated community. 

6. 

7. The SWRCB adopted the proposed amendments as emergency regulations at its 
November 18, 1997 meeting, and these emergency regulations became effective on 
December 26, 1997. Unless final certification of the emergency regulations is adopted. 
the amendments will expire on April 26,1998. 

’ 

THEREFORE BE IT RESOLVED THAT: 

The State Water Resources Control Board adopts final certification of the emergency 
amendments to Section 261 1, Chapter 16, Title 23 of the California Code of Regulations. The 
text of Section 261 1 is amended as follows: “Motor vehicle fuel tank” means an underground 



. . .  . .  storage tank that contains a petroleum product 3 

CERTIFICATION 

The undersigned. Administrative Assistant to the Board, does hereby certify that the foregoing is 
a full, true. and correct copy of a resolution duly and regularly adopted at a meeting of the State 
Water Resources Control Board held on April 16, 1998. 

Adminhtrative Assistant to the Board 



STATE WATER RESOURCES CONTROL BOARD MEET.ING 
SACRAMENTO, C A L I F O R N I A  

A p r i l  16, 1998 

ITEM: 6 

SUBJECT: UPGRADING UNDERGROUND STORAGE TANKS -- FINAL 
CERTIFICATION OF EMERGENCY RULEMAKING 
AMENDMENTS TO TITLE 23, DIVISION 3. CHAPTER 16. 
SECTION 2662 AND 2664, CALIFORNIA CODE OF 
REGULATIONS (CCR), LYDERGROLND STORAGE TANK (LIST) 
REGULATIOXS RELATING TO THE USE OF BLADDERS TO 
UPGRADE USTS BY THE DECEMBER 22. 1998 DE.-ZDLIKE. 

' 

DIS- 
CliSSION: 

The State Water Resources Control Board (SWRCB) is being askcd 
to consider final certification of the einergenc! amendments to Sections 
2662 and 2664 of Chapter 16 which became effective on December 26. 
1997. and \ \ i l l  expire on .4pril 26. 1998 unless the proposed 
amendments are adopted for final certification. The SWRCB adopted 
the proposed amendments as emergenc! regulations at its Xovember 18. 
1997 meeting. A notice of proposed rulemaking regarding the proposed 
amendments \\as published in the Februar! 20. 1998 California 
Regulator! Kotice Register. February 20. 1998 \\-as the heginning of the 
45-da) public commeni period uhich \\ill end on April 6. 1998 .hi! 

adverse coiiinients (up  tn March 3 1 ) regarding the proposed regulator! 
action \ \ i l l  he summarized and discussed at the April I .  1998 \\orhshop 
Any additional adverse comments received between March 3 1 and 
April 6. 1998 n i l 1  be summarized and discussed at the April 16. I998 
meeting 

In order to ciisurc thcir t a n h  meet standards \\ hich go into effect 011 

December 22. 1998. onners of petrolcuin tanhs ma! choose to either 
upgrade or replace their tanks Section 2 6 6 3 ~ )  CCR authorizes tan!, 
mners  to upgrade b! ha\ ing a lining spra!ed onto the interior surfacc of 
their t a d 3  to reinforce the tank nails and to protect againht interior 
corrosinn. This section also authorizes the installation of a bladdcr 
inside the tank as an upgrade option. hmever. Section 2664 requires the 
tank to he lined before installation of the bladder. 

Bladder manufacturers believe the requirement to pre-line the tanh is 
superfluous. adding unnecessar! espense to the upgrade process and 
discouraging tank owners from using this technolog! \\ ithout pro\ iding 
a benefit in return. The! point out that bladder S! stenis pro\ idc internal 
corrosion prevention measures and the monitoring method used for these 



.-- .. , .-- _ -  

POLICY 
ISSUE: 

systems provides superior protection against releases than a single- 
walled tank. 

Available information from the U.S. Environmental Protection .\gem! 
and corrosion engineers. as well as information from the industv. 
supports the conclusion that pre-lining a tank is not necessan if the 
folio\\ ing provisions are included: the tank must have external cathodic 
protection, the tank \talk must be free of thin areas or flans. and the 
tank’s interior surface must be smooth to ensure that the bladder IS not 
likel! to be punctured. 

Should the SWRCB adopt final certification of the emergenc! 
amendments to Sections 2662. and 2664 of Title 3. Di\ ision 3. Chapter 
16. CCR as proposed’’ 

none 

REGION.AL 
BO.4RD 
IMPXCT: none 

ST.AFF 
RECOMMEN- 
D:\TIO% 

.Adopt tinal certification ofthe emergenc! aniendnirnts to Sections 
2 6 6 3 ~ )  and 2664h) CCR to eliniinatc the requirement for lining a 
tanh hefore installing a bladder s!stein and to require that hladdcr 
systems lime the protections listed abo\e. 

/ Policy Review 
Legal Re>,iew 
r i s c a i  ?eview 



STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 98 - 034 

FINAL CERTIFICATION OF EMERGENCY RULEMAKING TO AMEND 
THE REQUIREMENTS FOR UPGRADING 

UNDERGROUND STORAGE TANKS 

WHEREAS: 

1. Section 25299.3 of Chapter 6.7. Health and Safety Code (HBcSC) authorizes the 
SWRCB to adopt regulations to implement the provisions of Chapter 6.7 relating to 
underground storage tanks (USTs). 

Section 25292(d) H&SC requires that by December 22.1998, all USTs installed before 
January 1. 1984 be upgraded or replaced to prevent releases due to corrosion or spills 
and overfills. 

2. 

.1 
J. Sections 2662(c) California Code of Regulations (CCR) authorizes tank owners to use 

either interior lining or interior lining d bladders to upgrade their USTs. Section 
766J(c) requires lining USTs before installing bladders. 

Available information supports the conclusion that bladders alone, without interior' 
lining. provide sufficient protection against releases and that the benefit from adding 
interior lining is not sufficient to warrant the requirement. 

Requiring pre-lining of a UST discourages tank owners from installing bladders when, 
in fact. bladder systems are at least as protective of the environment as lined systems. 

4. 
0 

5. 

6. The SWRCB adopted the proposed amendments as emergency regulations ;It its 
November 18. 1997 meeting (non-substantial changes have been made since that 
meeting) . and these emergency regulations became effective on December 26. 1997. 
Unless final certification of the emergency regulations is adopted. the amendments will 
expire on April 26.1998. 

THEREFORE BE IT RESOLVED THAT: 

The State Water Resources Control Board adopts final certification of the emergency 
amendments to Sections 2662 and 2664 of Chapter 16, Title 23 of the California Code of 
Regulations. Specifically, Sections 2662 and 2664 shall read as follows: 

5 2662. Requirements for Upgrading Underground Storage Tanks 

(c)(2). Bladder system, . . . .  , and cathodic protection - 
0 



(Aj Bladder systems shall be installed in accordance With the requirements of section 2664. 

0 

Authority: Health and Safety 252993,25299.7 
Reference: Health and Safety 25291 and 25296 and 40 CFR 280.1 

5 2664. Requirements for Using Bladder Systems 

(b) Materials used in the bladder system and in the installation process shall be approved by an 
independent testing organization based on voluntary consensus standards, an industry code. or 
engineering standard for the applicable use of the bladder system. Evidence of this approval shall 
be provided to the local agency before the local agency authorizes the installation. The following 
conditions shall be met: 

( I )  The bladder system shall be installed under the direct supervision of a representative ofthe 
bladder system fabricator or a contractor certified by the fabricator. 

(2) The entire interstitial space between the tank and the bladder shall be monitored in 
accordance with subsection 2632(c)(2). 

(3) Materials used in the bladder system shall be product-tight and compatible with the substance 
stored. 

(4) The bladder system shall include an internal striker plate (wear plate) which meets the 
requirements of section 263 1 (c). 

inst;llled (5) 9 
iuEcld 

p . -. 
(6) @' + %Urn 

. .  . .  

0 



E . 

Authority: 
Reference: 

Health and Safety Code 252993,25299.7 
Health and Safety Code 25292,25292.1.40 CFR 280.21.280.32(d). 281.33 

CERTIFICATION 

The undersigned. Administrative Assistant to the Board, does hereby certify that the foregoing is 
a full. true. and correct copy of a resolution duly and regularly adopted at a meeting of the State 
Water Resources Control Board held on April 16. 1998. 0 

Admkistrative Assistant to the Board 

0 



A. Resolutions Adopting Amended 
Regulations 

Indur t o  Rulemaking File Title 23, Division 3, chapter 16 underground Storage 
Tank Regulations 1997/1998 Amadmats 

~ 



B. Tape Transcript of SWRCB 
Hearing (inside cover) 

Index to R u l c l l l d d n g  Fila Title 23, Division 3, Chapter 16 Underground Storage 
Tank Regulatione lS97/lSSa Amendments 

ewettstein



4. Final Rulemaking Documents 

 

to Rulemaking File T i t l e  23,  Diviaion 3,  Chapter 16 Underground Storage 
~ a n k  Regulations 1997/1998 Amendments 

ewettstein



A. Certification Statement - 
April 16, 1998 (pursuant to Gov. 
Code 11346 . 1 subdivision (e) ) 

Indur to Rulemaking Pile Title 23, Division 3, Chapter 16 Underground Storage 
~ a n k  Regulations 1997/1998 Amurdments 



CERTIFICATION STATEMENT 
(Pursuant to Government Code Seetion 11346.1 subdivision (e)) 

The State Water Resources Control Board complied with all of the provisions of 
Government Code Section 11346.1 subdivision (e), prior to, or during, the 120-day 
emergency regulation period for the proposed amendments which occurred h m  
December 26,1997 to April 26,1998. 

0 

/ 

Dated: 

By: 

Associate Engineering Geologist 



B. Final Statement of Reasons 

Index to Rulcmaking File Title 23; Division 3, chapter 16 underground Storage 
Tank Regulations J991/1998 Amcndmcnts 



FINAL STATEMENT OF REASONS 

1998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK 
REGULATIONS SECTIONS 261 1,2662, AND 2664 

The only comments received by the SWRCB during the designated comment period were 
from a representative of the Fiberglass Tank and Pipe institute in Houston, Texas. Two basic 
issues were raised: 1) the permeability of PVC bladders with respect to the volatile 
components of gasoline, including MTBE; and 2) potential internal corrosion of a steel host 
tank (no comments were received regarding the proposed definition of "motor vehicle fuel"). 

The commenter stated that the volatile components of gasoline (especially MTBE) will pass 
through a PVC bladder and into the interstitial space between the host tank and the bladder, 
and then be exhausted into the atmosphere occupied by the public and employees via the 
vacuum interstitial monitoring system. These comments, however, are irrelevant to the 
question of whether on not to rescind the mandatory interior lining requirement for bladder 
systems since interior lining has no affect on the permeability of bladders or the interstitial 
monitoring system. All primary underground storage tanks, including bladder systems, must 
be product tight and compatible with the substance stored, and third party certified that these 
requirements have been met. In the case of bladder system, this requirement is regardless of 
whether or not the interior of the host tank is lined. 

The commenter also claimed that there is no evidence that a tank bladder will prevent interior 
corrose from occ%g.. Nearly all of the bladder systems we are aware of use vacuum 
interstitial monitonng which nearly eliminates air and moisture from collecting in the 
interstitial space, thus making the potential for internal corrosion negligible. 

We concur that some internal corrosion may occur in bladder system that does not use a 
vacuum interstitial monitoring system. However, the decision to rescind the mandatory 
interior lining requirement for bladder systems was not based on the premise that no internal 
corrosion will occur in the steel host tank. Rather, this was a "risk-based" decision which 
considered the overall performance of bladder systems (without interior lining) with respect to 
the other upgrade option allowed in California, i.e. interior lining with cathodic protection. 
This option remains a singlewalled system that must be monitored by volumetric methods via 
an automatic tank gauge or statistical inventory reconciliation since there is no interstitial 
space. 

In comparing this upgrade option with the proposed option of a doublewalled bladder system 
without interior lining we concluded that the proposed option would be at least as protective 
of the envirbment as the single-walled system. This conclusion was based primarily on the 
secondary containment and interstitial monitoring features provided by bladder systems. The 
mandatory interior lining requirement unnecessarily discourages the installation of bladder 
systems and thus encourages single-walled upgrades. 

0 
1 



We determined that the mandatory interior lining requirement was unnecessary to control 
internal corrosion (as well as being inconsistent with Federal and State requirements) based 
on: 

1. Evidence cited by the EPA in the pre-amble to the 1988 Federal ruling which indicated 
that internal corrosion accounted for only about 10% or less of underground tank failures. 
Additionally, the EPA determined that these internal corrosion failures occurred at the 
bottom of the fill-pipe opening and often could have been prevented if striker plates had 
been used (now required on all upgrades in California). 

2. Given the above, the EPA decided not to mandate interior lining of new steel underground 
storage tanks. California does not require interior lining of new steel underground tanks 
either. 

3. The environment within the interstitial space of a bladder and a steel host tank is far less 
conducive to corrosion than the environment in the primary tank which is readily exposed 
to fuel, air and moisture. This is especially the case where a vacuum is drawn within the 
interstitial space. 

Clearly the decision to rescind the mandatory requirement in California for interior l i i g  
prior to installation of bladder systems is: 1) consistent with risk-based logic, i.e. secondary 
containment and interstitial monitoring provide at least as much protection to the environment 
as single-walled (lined) systems; 2) consistent with EPA’s determination that interior 
corrosion is not a significant factor in underground tank failures; 3) consistent with EPA’s and 
California’s decision not to require interior lining of new steel underground storage tanks, and 
4) consistent with the fact that significant interior corrosion is far less likely to occur within 
the interstitial space of a bladder system than in the primary steel tanks which were the subject 
of EPA’s determination regarding internal corrosion. 

Given the above discussion, which complies with Government Code Section 11346.9 
subdivisions (a)( 1) and (a)(3), we do not find any reason to modify or withdraw the proposed 
amendments based on the submitted comments. 

Pursuant to Government Code Section 11346.9 subdivision (a)(4), the SWRCB has 
determined that no alternative to the adopted amendments would be more effective in carrying 
out the stated purpose of the adopted amendments, or would be as effective and less 
burdensome to affected private persons than the adopted regulations. This is because the 
purpose of the adopted regulations is simply to provide tank owners with increased cost- 
effective and environmentally protective options in meeting the December 22,1998 
underground storage tank upgrade deadline. Additionally, no private persons are adversely 
affected by the adopted regulations. 

Pursuant to Government Code Section 11346.9 subdivision (a)(5), the SWRCB has not 
rejected any proposed alternatives that would lessen the adverse economic impact on small 

2 



businesses of the adopted regulations since no alternatives were proposed. Additionally, the 
adopted regulations do not have an adverse economic impact on small businesses. 

Pursuant to Government Code Section 11346.9 subdivision (a)(5)@), the "updated" 
informative digest is the same as the original informative digest since the adopted 
amendments are the same as the proposed amendments, and no information was added to the 
rulemaking record between the effective date of the related emergency regulations (December 
26, 1997) and closure of the rulemaking file on April 16,1998. 

Pursuant to Government Code Section 11346.9 subdivision (a)(2), the SWRCB has 
determined that the proposed amendments would not impose a mandate on local agencies or 
school districts nor are there any costs for which reimbursement is required by Part 7 
(commencing with Section 17500) of Division 4 of the Government Code, nor will the 
proposed amendments impose any nondiscretionary costs or savings on local agencies, or 
result in any cost-impact on private persons or businesses. 

For reference, the Informative Digest and the Initial Statement of Reasons are repeated below. 

INFORMATIVE DIGEST 

1998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK 
REGULATIONS SECTIONS 261 1,2662, AND 2664 

The State Water Resources Control Board is proposing two changes in its Underground 
Storage Tank (UST) Regulations aimed at 1) making state UST rules more consistent with 
federal rules (40 CFR 280) and 2) increasing options available to tank owners for complying 
with a state and federally mandated deadline for upgrading their USTs. The upgrade deadline, 
December 22, 1998, is specified in federal rules at 40 CFR 280.21. State law and rules 
specify the same upgrade deadline. [Health and Safety Code Section 25292 and Title 23, 
Division 3, Chapter 16, Section 2662, California Code of Regulations (CCR)]. Under current 
state rules, the owner must either replace his UST system with a new system meeting current 
double containment and corrosion protection standards [Section 2662(b)] or optionally, if and 
only if it is a motor vehicle fuel (MVF) tank, upgrade it by adding cathodic protection and 
interior epoxy lining, overfill and spill prevention equipment and other appurtenances or by 
adding cathodic protection, epoxy lining and an interior flexible bladder, overfill and spill 
prevention equipment and other appurtenances [Section 2662(c]. 

1. Change in definition of Motor Vehicle Fuel Tank (Section 261 1) 

Current upgrade rules divide regulated UST facilities into two categories - those storing 
motor vehicle fuel and those storing other hazardous substances (Section 2662). If the 
tank is a MVF tank, it may be upgraded or replaced. However, if it is a non-MVF tank, it 
must be excavated and replaced with a new system, which is more costly, time 
consuming, and invasive to the operation of the business. 

3 



Note: Section 2662 does not state that non-MVF tanks must be replaced, it states that 
non-MVF tanks must be ‘Mmfitted with secondary containment.” However, this is 
neither economically feasible, nor an accepted industry practice. Therefore, in order to 
provide secondary containment required by Section 2662, the only choice is to replace 
the non-MVF tank with a new doublewall system. 

0 

Non-MVF tanks must meet stricter construction and monitoring standards (replacement 
rather than retrofitting) because they generally contain products that are more hazardous 
to the public health and the environment. 

Federal UST rules similarly establish two upgrade standards based upon whether the tank 
stores “petroleum” or other “hazardous substance” (see definitions at 40 CFR 280.12). 
The federal upgrade option [40 CFR 280.211, while less stringent than the state upgrade 
rules (i.e., it requires interim lining cathodic protection and doesn’t address bladders), 
nevertheless applies to a broader category of substances. All tanks storing petroleum 
products may be upgraded. Petroleum includes motor fuels, jet fuels, distillate fuel oils, 
lubricants, petroleum solvents and used oils. Federal “hazardous substance” USTs (like 
state regulated non-MVF tanks) must be replaced with secondary containment (40 CFR 
280.42). 

The state definition of MVF tank is unnecessarily narrow and limits options available to 
owners of California’s underground storage tank (UST) systems for meeting upgrade 
requirements. Existing regulations define a MVF tank as one “. . .that contains a 
petroleum product which is intended to be used primarily to fuel motor vehicles or 0 engines.” 

This means that if a steel tank containing a given petroleum product - e.g. diesel - is used 
to fuel an emergency generator (engine) at a hospital, the tank is a MVF tank and may be 
upgraded. However, if the same tank is used to heat the hospital’s water supply, the tank 
would not meet the definition and would have to be replaced at considerable added cost, 
facility down-time and construction impact. 

The proposal would expand the definition of MVF to match the federal petroleum 
definition, with the exception of “used oil”. In California, used oil is defmed as a 
hazardous waste, which included in the class of “other hazardous substance’’, wealth 
and Safety Code Section 25250.1(a)(1)] and should, therefore, not be covered by the 
MVF definition. The expanded defmition would allow tanks storing heating oil, h s h  
lubricating oil and other petroleum products, which pose an equal or lower risk to the 
environment as gasoline (a MVF), to be upgraded instead of having to be replaced. 

Delete Requirement for Mandatory Interior Lining on Bladder Upgrades (Sections 2662 
& 2664) 

Under existing regulations, tank owners who choose to upgrade their steel USTs must 
add an epoxy lining to the inside of the tank and fit the tank with cathodic protection. 

2. 

0 
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They also have the option, but are not required to, install a bladder system inside the 
tank, but only der interior lining has been installed. In a 1994 rulemaking which 
implemented the standards for upgrading tanks in section 2664, the requirement to 
combine lining with bladder installation was made because of the concern that internal 
corrosion might threaten the structural integrity of the steel tank. 

Bladders are flexible polyvinyl-chloride (PVC) containers similar to the shape and size of 
a tank. They are installed within the UST to provide primary containment of stored 
petroleum while the existing UST, or host tank, provides the secondary containment. The 
space between the existing tank and the bladder is monitored by maintaining a 
continuous vacuum. If the vacuum pressure changes, an audible and visual alarm is 
triggered. 

A representative h m  a bladder manufacturing company has requested in writing the 
recission of the lining requirement as a condition to bladder installation, declaring that 
the continuous vacuum would prevent significant internal corrosion. The representative 
stated that the benefit of the secondary containment and monitoring provided by bladder 
systems is a safety feature not provided by interior-lined steel tanks. Owners are 
discouraged h m  installing bladders because of the considerable cost of adding the lining 
(for a typical 10.000 gallon tank, the added cost of the lining would be approximately 
$5,000). 

Based on information in the rulemaking record, the SWRCB has determined that interior 
lining is not necessary for all bladder installations in order to protect against internal 
corrosion. Additionally the SWRCB has determined that, due to the secondary containment 
and interstitial monitoring features of bladder systems, the level of protection provided by 
bladder systems is at least as high as that provided by lining only. 

The federal rules are silent on the use of bladders. To use a bladder system in a tank upgraded 
under the federal rules then, one would only have to add interior lining QL cathodic protection, 
but not both. The current California rules do require both, and the proposal, by eliminating 
the internal lining requirement, would cause California rules to become more consistent with 
federal rules. 

The effects of the proposed amendments will be: 

I .  

2. 

0 

The expansion of the definition of a MVF tank will allow mroximately the same class of 
tanks under the state and federal rules to be eligible for the iess costly upgrade options. 
The notable exception would be used oil. Additionally, the expanded definition of MVF 
tank means more tanks storing petroleum can be upgraded instead of being replaced. 

The recission of the interior lining requirement for bladder installations will allow tank 
owners to install bladders with cathodic protection only, making the state and federal 
requirements for tanks with bladders essentially the same, even though the federal rules 
are silent on bladders. 
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3. Finally, and most importantly, tank owners will have more options for meeting the 
upgrade requirements. Increased options means lower costs, increased availability of 
suppliers and contractors, less impact to business operations (a bladder installation can be 
completed in two days vs. two weeks or more for a new installation), and overall higher 
compliance. Higher compliance means fewer leaking tanks impacting groundwater. 
Upgrading is typically in the range of $20,000 per tank vs. $50,000 - $80,000 for a new 
tank. Bladders become a more cost effective option because the interior lining (typical 
cost - $5,000) has been deleted. Rescinding the requirement to line a tank before installing 
a bladder in section 2664@) will remove an unnecessary, cost prohibitive step in the 
upgrading process with no compromise of the protection of the public health and the 
environment. While the proposed amendments would eliminate the blanket requirement 
to line all bladder installations, a provision is included in section 2664@)(5) which does 
require interior lining where it is recommended by either manufacturers’ specifications or 
the special inspector who evaluates the structural integrity of the tank. 

Without these changes, owners who might otherwise decide to go out of business and walk 
away from their tanks because they cannot meet replacement costs may find they are able to 
upgrade their systems by complying with the proposed regulations. Abandoned tanks may 
contain product which could leak, causing public health and environmental problems. 
Abandoned tanks also become the responsibility of the state to remove and clean up 

INITIAL STATEMENT OF REASONS 0 
SECTION 261 1 : DEFINITION OF “MOTOR VEHICLE FUEL TANK” 

The state definition of MVF tank is unnecessarily narrow and limits options available to 
owners of California’s underground storage tank (UST) systems for meeting upgrade 
requirements. Existing regulations define a MVF tank as one “. . .that contains a petroleum 
product which is intended to be used primarily to fuel motor vehicles or engines.” 

This means that if a steel tank containing a given petroleum product - e.g. diesel - is used to 
he1 an emergency generator (engine) at a hospital, the tank is a MVF tank and may be 
upgraded. However, if the same tank is used to heat the hospital’s water supply, the tank 
would not meet the definition and would have to be replaced at considerable added cost, 
facility down-time and construction impact. 

The proposal would expand the definition of MVF to match the federal petroleum definition, 
with the exception of “used oil”. In California, used oil is defined as a hazardous waste, 
which included in the class of “other hazardous substance”, [Health and Safety Code Section 
25250.1(a)(l)] and should, therefore, not be covered by the MVF definition. The expanded 
definition would allow tanks storing heating oil, fresh lubricating oil and other petroleum 
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products, which pose an equal or lower risk to the environment as gasoline (a MVF), to be 
upgraded instead of having to be replaced. 

SECTIONS 2662 AND 2664: BLADDER SYSTEMS 

Under existing regulations, tank owners who choose to upgrade their steel USTs must add an 
epoxy lining to the inside of the tank and fit the tank with cathodic protection. They also have 
the option, but are not required to, install a bladder system inside the tank, but only after 
interior lining has been installed. In a 1994 rulemaking which implemented the standards for 
upgrading tanks in section 2664, the requirement to combine lining with bladder installation 
was made because of the concern that internal corrosion might threaten the structural integrity 
of the steel tank. 

Bladders are flexible polyvinylchloride (PVC) containers similar to the shape and size of a 
tank. They are installed within the UST to provide primary containment of stored petroleum 
while the existing UST, or host tank, provides the secondary containment. The space between 
the existing tank and the bladder is monitored by maintaining a continuous vacuum. If the 
vacuum pressure changes, an audible and visual alarm is triggered. 

A representative from a bladder manufacturing company has requested in writing the mission 
of the lining requirement as a condition to bladder installation, declaring that the continuous 
vacuum would prevent significant internal corrosion (Paul Schobert, H.T. Tecnologies, 
August 8,1997). The representative stated that the benefit of the secondary containment and 
monitoring provided by bladder systems is a safety feature not provided by interior-lined steel 
tanks. Owners are discouraged from installing bladders because of the considerable cost of 
adding the lining (for a typical 10,000 gallon tank, the added cost of the lining would be 
approximately $5,000) 

Based on information in the rulemaking record, including information from the U.S. EPA 
@re-amble to the Federal Regulations) and a report prepared by a member of the National 
Association of Corrosion Engineers (“Corrosion Control, UST Flexible Fitted Tank”, Joseph 
Lehmann, July 26, 1997). the SWRCB has determined that interior lining is not necessary 
for all bladder installations in order to protect against internal corrosion. Additionally the 
SWRCB has determined that, due to the secondary containment and interstitial monitoring 
features of bladder systems, the level of protection provided by bladder systems is at least as 
high as that provided by lining only. 

The federal rules are silent on the use of bladders. To use a bladder system in a tank upgraded 
under the federal rules then, one would only have to add interior lining p~ cathodic protection, 
but not both. The current California rules do require both, and the proposal, by eliminating 
the internal lining requirement, would cause California rules to become more consistent with 
federal rules. 
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C. Fiscal Impact Statement 
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FISCAL IMPACT STATEMENT 

The SWRCB has detemined that the proposed amendments to California Code of 
Regulations, Title 23, Division 3, Chapter 16, Underground Storage Tank 
Regulations do not: 

1. Significantly affect the creation or elimination of jobs within the State of 
California. 

2. Significantly affect the creation of new businesses or the elimination of existing 
businesses within the State of California. 

3. Significantly affect the expansion of business currently doing business within the 
State of California. 

4. Significantly affect the cost of housing within the State of California. 

The SWRCB has also determined that the proposed action will not have a 
significant adverse economic impact on businesses, including the ability of 
California businesses to compete with businesses in other states. Additionally, the 
proposed amendments will not have an affect on small businesses. This is because 
the main effect of the proposed amendments is to simply provide tank owners with 
increased options in meeting the December 22,1998 underground storage tank 
upgrade deadline. 

0 



ESTIMATE OF COSTS OR SAVINGS 

The SWRCB has determined that the proposed amendments to the California Code 
of Regulations, Title 23, Division 3, Chapter 16, Underground Storage Tank 
Regulations do not impose any costs for which reimbursement is required by Part 7 . . 
(commencing with Section 17500) of Division 4 of the Government Code, nor do the 
proposed amendments impose any non-discretionary costs or savings on local 
agencies, nor result in any cost-impact on private persons or businesses. 
Additionally, the proposed amendments will not result in any cost or savings to any 
state agency or federal funding to the state. 



FISCAL IMPACT STATEMENT (REGULATIONS AND ORDERS) 
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D. Mandate on local Agencies or 
School Districts 

Index to Rulemaking File Title 23, Dibision 3, Chapter 16 Underground Storage 
Tank Regulations 1997/1998 Amapdmcnts 



MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS 

The SWRCB has determined that the proposed amendments to the California Code 
of Regulations, Title 23, Division 3, Chapter 16, Underground Storage Tank 
Regulations does not impose a mandate on local agencies or school districts or have 
any fiscal impact on state agencies or federal funding to the state and there are no 
other nondiscretionary costs or savings to local agencies. 

0 
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5. Final Text of Amended 
Regulations (without underline 
and strikeout) 
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FINAL TEXT 

1998 AMENDMENTS TO CALIFORNIA U"D STORAGE TANK 
REGmATIONS SECTIONS 261 1,2662, AND 2664 

5 261 1. Additional Definitions. 

"Motor vehicle fuel tank" means an underground storage tank that contains a petroleum 
product. The definition does not include underground storage tanks that contain used oil. 

Authority: 
Reference: 

Health and Safety Code 25299.3,25299.7 
Health and Safety Code 25281,25282,25299.5(a); 40 CFR 280.10, 
280.12 

5 2662. Requirements for Upgrading Underground Storage Tanks 

(c)(2). Bladder system and cathodic protection - 

Bladder systems shall be installed in accordance with the requirements of section 
2664. 

Authority: Health and Safety 25299.3,25299.7 
Reference: 

5 2664. Requirements for Using Bladder Systems 

(b) Materials used in the bladder system and in the installation process shall be approved 
by an independent testing organization based on voluntary consensus standards, an 
industry code, or engineering standard for the applicable use of the bladder system. 
Evidence of this approval shall be provided to the local agency before the local agency 
authorizes the installation. The following conditions shall be met: 

(1) The bladder system shall be installed under the direct supervision of a representative 

0 Health and Safety 25291 and 25296 and 40 CFR 280.1 

of the bladder system fabricator or a contractor certified by the fabricator. 

(2) The entire interstitial space between the tank and the bladder shall be monitored in 
accordance with subsection 2632(c)(2). 

(3) Materials used in the bladder system shall be product-tight and compatible with the 
substance stored. 

(4) The bladder system shall include an internal striker plate (wear plate) which meets the 
requirements of section 2631(c). 



( 5 )  If the underground storage tank is constructed of steel, cathodic protection shall be 
installed in accordance with section 2635(a)(2)(A) and, before installing a bladder 
system, a special inspector shall certify that the underground storage tank has 
sufficient structural integrity to seal the interstitial space between the bladder and the 
underground storage tank and provide secondary containment. The special inspector 
shall make this certification by entering and inspecting the entire interior surface of 
the tank and shall base this certification upon the set of procedures and criteria 
specified in 2663(b)(2), except that abrasive blasting is only required to the extent 
deemed necessary by manufacturers specifications, or the special inspector, to assess 
the structural integrity of the underground storage tank. 

0 

(6) The bladder installer shall certify in writing to the local agency that sufficient 
measures have been taken to minimize or eliminate the potential for the underground 
storage tank or interstitial monitoring system components to puncture the bladder. 

(7) Before installing a bladder, thin areas or other flaws in the underground storage tank 
walls that need additional reinforcing shall be reinforced in accordance with section 
2661 (d). 

(8) If required by manufacturers’ specifications or the special inspector, the underground 
storage tank shall be lined in accordance with section 2663 prior to installation of the 
bladder except only to the thickness deemed necessary by the more stringent 
requirement of the manufacturers’ specifications or the special inspector. 

Authority: 
Reference: 

Health and Safety Code 25299.3,25299.7 
Health and Safety Code 25292,25292.1,40 CFR 280.21,280.32(d), 
281.33 



6. Final Certificate of Emergency 
Amendments 
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State Water 
R a o U m S  
Control Board 

TO: 

(916) 2214311 
FAX (916) 2.274349 

DATE: 

0 

SUBJECT: 

.A , 
I ’.’ 3 

’ M E M O R A N D U ‘ M  

Barbara Eckard pctc W l l m  

Office of Administrative Law 
555 Capitol Mall, Suite 1290 

Goumar 
98 JJ;/ - 2  ?!! 1: 53 

Underground Storage Tank Program 
DMSION OF CLEAN WATER PROGRAMS 

JUN 1 XI 

OAL FILE NO. 98442241C - UNDERGROUND STORAGE TANK 
REGULATIONS 

This is in response to your fax dated May 29,1998 in which you request the State Water 
Resources Control Board to make corrections to the subject file. We understand that 
these corrections are needed in order for the Office of Administrative Law (OAL.) to 
approve the proposed regulations. 

We authorize OAL. to make the following corrections to the file: 

Write in “State. Water Resources Control Board” in box A1 and in A# Write in 
“Underground Storage Tanks Upgrade Requirements” on Form 400 

Add the addendum to the Final Statement of Reasons (attached) , 

Add the completed form 399 (attached) 

Add a revised Index and Declaration (attached) 

If you have any questions concerning this matter, please. call Charles NeSmith of this 
office at (916) 227-4377. 



State Wacer Resources Concrol board 8arb.r. Wightman - 227-4316 
~ U o . y u m 0 1 0 ~ ~  rpu- - 

a r h  c.LI 
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Title 23, Division 3, Chapter 16 
Underground Storage Tank Regulations 

1998 Amendmenta 

INDEX TO RULEMAKING FILE 

1. Notice of propoaed Rulemrking 

A. Notice PubliatiodRegulations Submission (Form 400) 
B. Initial Statement of Reasons 

2. Propoaed Amended Regulations 

A. 45-Day Notice 
B. Statement of Mailing 
C. Written Comments, SWRCB Response, All Related Documents 
D. Petition to Amend Regulations 

3. State Water Resources Contd Board (SWRCB) Action 

A. Resolutions Adopting Amended Regulations 
B. Tape Transcript of SWRCB Hearing (inside cover) 

4. Final Rulemaking Doenmenta 

A. Certification Statement (pursuant to Gov. Code 11346.1 subdivision (e)) 
B. Final Statement of ReaSondAddendum to Final Statement of Reasons 
C. Fiscal Impact Statement 
D. Mandate. on local Agencies or School Districts 
E. Completed Form 399 

Final Text of Amended Regulations (without underline and strikeout) 

File of Related Emergency Regulations 

5. 

6. 
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State Water 
Resource3 
Control Board 

901 PStrr*. 
Sacruncnm. CA 
95814 

(916)U74377 
FAX Q16)2214349 

_ I  

M E M o R A  N D u':& 

TO: John D. Smith, Director 
Office of Administrative Law 
555 Capitol Mall, Suite 1290 
Sacramento, CA 95814-4602 

DATE: 

Executive Director 
EXECUTIVE OFFICE 

APR 2 1 1998 
SUBJECT: FINAL CERTIFICATION OF EMERGENCY AMENDMENTS TO CCR 

TITLE 23, DIVISION 3, CHAPTER 16, SECTIONS 261 1,2662, AND 
2664, UNDERGROUND STORAGE TANK REGULATIONS 

The State Water Resources Control Board (SWRCB) is submitting the attached 
documents for final certification of emergency amendments to the California 
underground storage tank regulations which were approved by the Office of 
Administrative Law (OAL) on December 26,1997 (OAL file #97-1216-03E). The 
Notice of Proposed Rulemaking (NPRM) for the amendments was published in the 
February 20,1998 California Regulatory Notice Register, and final certification for the 
emergency amendments was adopted by the SWRCB on April 16,1998. The NPRM 
indicates that the SWRCB hearing date for the adoption of final certification was 
April 23,1998; however, this m r  was corrected and the correct date of April 16,1998' 
was published in the February 27, 1998 California Regulatory Notice Register. 

As required, we are including the following: 

Seven copies of the regulations with a copy of STD. 400 attached to each. 

The complete rulemaking file (including emergency rulemaking file) in accordance 
with Government Code Section 1 1347.3, with index and sworn statement. 

If you have any questions concerning this matter, please contact Charles NeSmith of the 
Division of Clean Water Programs at (916) 227-4377. 

Attachment 
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State of California 

Memorandum 
To: Agency Regulation Coordiitor 

'.. 

Office of Administrative Law 

Date :06/10/98 

Phone :323-6225 

From: OAL Front Counter 

Subject: RETURN OF APPROVED RULEMAKING MATERIALS 

OAL hereby returns this approved rulemaking file your agency submitted for our review. 

Included with this approved file is a copy of the regulation(s) stamped "ENDORSED 
FILED" by the Secretary of State. 

The effective date of an approved file is specified on the Form 400 (see item B.4) Note: 
The 30th Day after filing with the Secretary of State is calculated Erom the date the Form 
400 was stamped "ENDORSED FILED by the Secretary of State. 
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DO NOTDISCARD OR D- 

Due to its legal significance, please retain this rulemaking record. Government Code. 
section 11347.3(d) requires that this record be available to the public and to the cowti for 
possible later review. Government Code Section 11347.3(e) fiuther provides that "...no 
item contained in the file shall be removed, altere-d, or destroyed or otherwise disposed 
of" See also the Records Management Act (Government Code section 14740 et seq.) and 
the State Administrative Manual (SAM) section 1600 et seq.) regarding retention of your 
records. If you decide not to keep this rulemaking record at your agency office or at the 
State Records Center, you may transmit it to the State Archives with instructionS that the 
Secretary of State shall not remove, alter, or destroy or otherwise dispose of any item 
contained in the file. See Government Code section 11347.3(f) 

enclosures 
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DECLARATION 

The foregoing Index represents the rnlemaking file of the subjeet proposed 
regulations of the SWRCB, Division of Clean Water Programs, Underground 
Storage Tank Program. The rulemaking f ie  was reopened on May 29,2998 to add 
the Addendum to the Final Statement of Reasons and the completed form 399 to the 
file. The f i e  is now complete and was closed on June 2,2998. 

0 

I declare under penalty of perjury under the laws of the State of California that the 
o the best of my knowledge. Executed at Sacramento, 



PROPOSED TEXT 

I998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK 
REGULATIONS SECTIONS 261 1.2662, AND 2664 

0 26 I I. Additional Definitions. 

"Motor vehicle he1 tank" means an underground storage tank that contains a petrolcum 
. .ne product 3 . . .  . .  

Authority: 
Reference: 

H d t h  and Safety Code 25299.3,25299.7 
Health and Safety Code 25281.25282.25299.5(0); 40 CFR 280.10,280.12 

Q 2662. Rcquknunts for Upgrading Undaground Storage Tanka 

(cX2). Bladder system, h i e d k &  andcathodic~tcction- - 
Authority: Health and Safety 25299.3.25299.7 
Reference: 

52664. Rcquircmenta for Using Bladder Systmu 

(b )Materi ala usedinthe bladder system andinthcbtdlationprocess shallbe approvcdby 
an hdqmdcnt testingorganizationbascdon voluntary conscam stamla&, aaindushy code, 
or engineering standad for the applicable use of the bladder system. Evidence of this rpproval 
shall be provided to the local w y  before the local agency authorizes the installation. The 
tollowing conditions shall be met: 

(1) The bladder systcm shall be installed undcr the dimct supervision of a rrpieclentative of 

Health and Safety 25291 and 252% and 40 CFR 280.1 

the bladder sytitcm fabricator or a controetor certified by the fabricator. 

(2) The entire interstitial space between the tank and the bladder shall be monitored in 
accordance with subsection 2632(cX2). 

(3) Materiala used in the bladder system shall be product-tight and compatible with the 
substance stored. 

I 
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(4) The bladder system shall include an internal striker plate (wear plate) which meets the 
requirements of section 263 I(c). 

Authority: 
Refmnce: 

Health and Safety Code 25299.3.25299.7 
Health and Spfay Code 25292,25292.1.40 CFR 280.21.280.32(d), 281.33 

2 

- . ..... - - _ _  ~ ..... - . . .. . ._ -- ... 



ADDENDUM TO FINAL STATEMENT OF REASONS 

1998 AMENDMENTS TO CALIFORNIA UNDERGROUND STORAGE TANK REGULATIONS 
SECTIONS 2611,2662, AND 2664 

Pursuant to Government Code Section 11346.2 subdivision (b)(6) the State Water 
Resources Control Board finds that the proposed regulations regarding rescinding the 
mandatory lining requirement for bladders systems do not conflict with or duplicate 
related federal regulations contained in the Code of Federal Regulations. This is because 
the federal rules are silent on the use of bladders. To use a bladder system in a tank 
upgraded under the federal rules, one only has to add interior lining or cathodic 
protection, but not both. The current Califomia rules do require both, and the proposal, 
by eliminating the internal lining requirement, would cause Califomia rules to become 
more consistent with federal ~ 1 s .  

Pursuant to Government Code Section 11346.2 subdivision (b)(6) the State Water 
Resources Control Board finds that the proposed regulations regading the change in the 
definition of a Motor Vehicle Fuel (MVF) tank do not conflict with or duplicate related 
federal regulations contained in the Code of Federal Regulations. This is because the 
proposal would expand the definition of MVF to match the federal petroleum definition, 
with the exception of “used oil”, and the State Water Resources Control Board finds that, 
pursuant to Government Code Section 11346.2 subdivision (b)(6)(A), this differing state 
regulation is authorized by law [Health and Safety Code Section 25250.1(a)(l) -- 
California law requires used oil to be handled as hazardous waste]. 

0 
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